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Multi-Family Housing
Architect Flow Chart

Owner has need for project. RD
Area Office is contacted.

RD visits project site and discusses
project with Architect & Owner.

Owner submits application, RD
makes eligibility determination.

Architect submits draft O-A Agreement for RD review. Architect is required to use the AIA
documents and RD attachments outlined in the “Architect-Owner Agreement Document List”.

RD reviews Agreement, provides comments &
approval upon satisfactory review

Architect executes Agreement with Owner and sends 4 original copies to RD. Upon
satisfactory review RD will provide concurrence and mail 2 copies back to the Architect.

If a rehabilitation project or transfer, owner must have a Capital Needs Assessment
Study performed. The study must be submitted to RD for review and concurrence.

RD issues Letter of Conditions and obligates funds.

Architect submits Life Cycle Cost Analysis on the following construction component material/system, A)
Roofing B) Exterior Siding C) Paving D) Mechanical System, for RD review and concurrence.

Architect submits 2 copies of the plans, specifications and contract documents for RD review. Architect is
required to use the AIA documents and RD attachments outlined in the “Construction Contract Document List”.

RD reviews plans, specifications and contract documents,
provides comments & approval upon satisfactory review.

RD receives closing

instructions from OGC.

Architect advertises for bids, receives bids and performs bid opening. After bid opening, Architect submits 1) Bid
Tabulation 2) Proposal from the low bidder with bid bond and signed certifications (Power of Attorney, etc., as
appropriate) 3) Architect’s analysis and recommendation for award. 4) The owner's recommendation for award,
to RD for review. The Architect is responsible for providing a copy of all bid addenda to RD.

Flow Chart continued

on next page




Flow Chart continued
from previous page

Upon satisfactory review of the bid documents, RD will provide a letter of concurrence for award.

Owner issues Notice of Award. Architect prepares and sends RD 5 original copies of the Agreement (signed by owner and contractor),
Performance and Payment bonds, Power of Attorney, Certificates of Insurance (as required in contract) and Certificate of Owner’s Attorney.
All items must be bound with the contract documents and sent through the RD Area Office, then forwarded to State Office for concurrence.

Upon satisfactory review of bound contracts, RD will sign for agency concurrence
and mail 3 originals back to the Architect for distribution to owner and contractor.

Prior to the preconstruction conference, the Architect must submit a resume of qualifications of the resident
inspector to the owner and to RD for acceptance in writing. Full-time resident inspection is required for all
construction unless a written exception is made by RD upon written request of the owner. The resident
inspector is required to maintain a record of daily construction progress.

Pre-construction conference is held with Architect, RD, other funding
agencies, owner, contractor, significant subcontractors and others as needed.

Owner issues Notice to Proceed.

Invoices for payment of construction costs must be approved by the owner,
Architect and concurred in by RD. Typically this will be done on a monthly basis.

Any change orders that may arise during the course of construction must be clearly identified and explained
through use of USDA RD Form 1924-16. All change orders must be approved by the owner, Architect and
concurred in by RD. In order to be approved, the change order must be justified and the cost must be reasonable.

A prefinal inspection will be made by the owner, resident inspector, Architect, contractor, representatives of
other agencies involved and RD representatives, generally both Area and State Office. The inspection
results will be recorded by the Architect and a copy provided to all interested parties.

Architect executes AIA G704 “Certificate of Substantial Completion” and provides a copy to RD.

A final inspection will be made by the owner, Architect and RD before final payment is made.

Architect delivers as-built plans and O&M manuals to the owner.

Submit completed 1924-13 to owner and Rural Development

Architect, Owner and RD representative perform 11 month inspection. If no
items of concern are noted during the inspection the project is complete.
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RD Instruction 1924-A

PART 1924 - CONSTRUCTION AND REPATR
Subpart A - Planning and Performing Construction and Other Development
§1924.1 DPurpose.

This subpart prescribes the basic Rural Development policies, methods,
and responsibilities in the planning and performing of construction and other
development work for insured Rural Housing (RH), insured Farm Ownership (FO),
Soil and Water (SW) Softwood Timber (ST) single unit Labor Housing (LH), and
Emergency (EM) loans for individuals. It also provides supplemental
requirements for Rural Rental Housing (RRH) loans, Rural Cooperative Housing
(RCH) loans, multiunit (LH) loans and grants, and Rural Housing Site (RHS)
loans. (Revised 10-14-88, SPECIAL PN.)

§1924 .2 [Reserved]

§1924.3 Authorities and responsibilities.

The County Supervisor and District Director are authorized to redelegate,
in writing, any authority delegated to them in this subpart to the Assistant
County Supervisor and Assistant District Director, respectively, when
determined to be qualified. Rural Development Construction Inspectors,
District Loan Assistants, and County Office Assistants are authorized to
perform duties under this subpart as authorized in their job descriptions.

§1924.4 Definitions.

(a) Construction. Such work as erecting, repairing, remodeling,
relocating, adding to or salvaging any building or structure, and the
installation or repair of, or addition to, heating and electrical
systems, water systems, sewage disposal systems, walks, steps,
driveways, and landscaping.

(b) Contract documents. The borrower-contractor agreement, the
conditions of the contract (general, supplementary, and other), the
drawings, specifications, warranty information, all addenda issued
before executing the contract, all approved modifications thereto, and
any other items stipulated as being included in the contract documents.

(c) Contractor. The individual or organization with whom the borrower
enters into a contract for construction or land development, or both.

DISTRIBUTION: WS Real Property
Construction and Repair
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RD Instruction 1924-A
§ 1924.4 (Con.)

(d) County Supervisor and District Director. In Alaska, for the
purpose of this subpart, "County Supervisor" and "District Director"
also mean "Assistant Area Loan Specialist" and "Area Loan Specialist,"
respectively. The terms also include other qualified staff who may be
delegated responsibilities under this subpart in accordance with the
provisions of Subpart F of Part 2006 (available in any Rural Development
office).

(e) Date of commencement of work. The date established in a "Notice to
Proceed" or, in the absence of such notice, the date of the contract or
other date as may be established in it or by the parties to it.

(f) Date of substantial completion. The date certified by the Project
Architect/Engineer or County Supervisor when it is possible, in
accordance with any contract documents and applicable State or local
codes and ordinances, and the Rural Development approved drawings and
specifications, to permit safe and convenient occupancy and/or use of
the buildings or other development.

(g) Development. Construction and land development.

(h) Development standards. Any of the following codes and standards:

(1) A standard adopted by Rural Development for each state in
accordance with §1924.5 (d) (1) (i) (E) of this subpart.

(2) Voluntary national model building codes (model codes) .
Comprehensive documents created, referenced or published by
nationally recognized associations of building officials that
regulate the construction, alteration and repair of building,
plumbing, mechanical and electrical systems. These codes are listed
in Exhibit E of this subpart.

(3) Minimum Property Standards (MPS). The Department of Housing
and Urban Development (HUD) Minimum Property Standards for Housing,
Handbook 4910.1, 1984 Edition with Changes. (For One and Two Family

Dwellings and Multi-Family Housing.)

(1) Identity of interest. Identity of interest will be construed as
existing between the applicant (the party of the first part) and general
contractors, architects, engineers, attorneys, subcontractors, material
suppliers, or equipment lessors (parties of the second part) under any
of the following conditions:

(1) When there is any financial interest of the party of the first
part in the party of the second part. The providing of normal
professional services by architects, engineers, attorneys or
accountants with a client-professional relationship shall not
constitute an identity of interest.
2
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RD Instruction 1924-A
§ 1924.4(1) (Con.)

(2) When one or more of the officers, directors, stockholders, or
partners of the party of the first part is also an officer,
director, stockholder, or partner of the party of the second part;

(3) When any officer, director, stockholder, or partner of the
party of the first part has any financial interest whatsoever in the
party of the second part;

(4) Between the spouse, significant other, relatives, and step-
relatives of the principal owners of the party of the first part and
its management, such as Grandmother, Aunt, Daughter, Granddaughter,
Grandfather, Uncle, Son, Grandson, Mother, Sister, Niece, Cousin,
Father, Brother, Nephew; (Added 03-16-94, SPECIAL PN.)

(5) When the party of the second part advances any funds to the
party of the first part; (Renumbered 03-16-94, SPECIAL PN.)

(6) When the party of the second part provides and pays on behalf
of the party of the first part the cost of any legal services,
architectural services or engineering services other than those of a
surveyor, general superintendent, or engineer employee by a general
contractor in connection with obligations under the construction
contract; (Renumbered 03-16-94, SPECIAL PN.)

(7) When the party of the second part takes stock or any interest
in a party of the first part as part of the consideration to be
paid; (Renumbered 03-16-94, SPECIAL PN.)

(8) When there exists or comes into being any side deals,
agreements, contracts, or undertakings entered into thereby
altering, amending, or canceling any of the required closing
documents except as approved by Rural Development. (Renumbered 03-
16-94,

SPECIAL PN.)

(9) An identity of interest will also exist when another party can
significantly influence the management or operating policies of the
transacting parties or if it has an ownership interest in one of the
transacting parties and can significantly influence the other to an
extent that one or more of the transacting parties might be
prevented from fully pursuing its own separate interests.

(Added 03-16-94, SPECIAL PN.)

(j) Land development. Includes items such as terracing, clearing,
leveling, fencing, drainage and irrigation systems, ponds, forestation,
permanent pastures, perennial hay crops, basic soil amendments,
pollution abatement and control measures, and other items

3
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RD Instruction 1924-A
§ 1924.4(j) (Con.)

of land improvement which conserve or permanently enhance productivity.
Also, land development for structures includes the applicable items
above, and items such as rough and finish grading, retaining walls,
water supply and waste disposal facilities, streets, curbs and gutters,
sidewalks, entrancewalks, driveways, parking areas, landscaping and
other related structures.

(k) Manufactured housing. Housing, constructed of one or more factory-
built sections, which includes the plumbing, heating and electrical
systems contained therein, which is built to comply with the Federal
Manufactured Home Construction and Safety Standards (FMHCSS), and which
is designed to be used with or without a permanent foundation. Specific
requirements for manufactured homes sites, rental projects and
subdivisions are in Exhibit J of this subpart.

(1) Mechanic's and materialmen's liens. A lien on real property in
favor of persons supplying labor and/or materials for the construction
for the value of labor and/or materials supplied by them. In some
jurisdictions, a mechanic's lien also exists for the value of
professional services.

(m) Modular/panelized housing. Housing, constructed of one or more
factory-built sections, which, when completed, meets or exceeds the
requirements of one or more of the recognized development standards for
site-built housing, and which is designed to be permanently connected to
a site-built foundation.

(n) Project representative. The architect's or owner's representative
at the construction site who assists in the administration of the
construction contract. When required by Rural Development, a full-time
project representative shall be employed.

(o) Technical services. Applicants are responsible for obtaining the
services necessary to plan projects including analysis of project design
requirements, creation and development of the project design,
preparation of drawings, specifications and bidding requirements, and
general administration of the construction contract.

(1) Architectural services. The services of a professionally
qualified person or organization, duly licensed and qualified in
accordance with state law to perform architectural services.

(2) Engineering services. The services of a professionally
qualified person or organization, duly licensed and qualified in
accordance with State law to perform engineering services.

4
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RD Instruction 1924-A
§1924.4 (Con.)

(p) Warranty. A legally enforceable assurance provided by the builder
(warrantor) to the owner and the Rural Development indicating that the
work done and materials supplied conform to those specified in the
contract documents and applicable regulations. For the period of the
warranty, the warrantor agrees to repair defective workmanship and

repair or replace any defective materials at the expense of the
warrantor.

§1924.5 Planning development work.

(a) Extent of development. For an FO loan, the plans for development
will include the items necessary to put the farm in a livable and
operable condition consistent with the planned farm and home operations.
For other types of loans, the plans will include those items essential
to achieve the objectives of the loan or grant as specified in the
applicable regulation.

4A
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RD Instruction 1924-A
§ 1924.5 (Con.)

(b) Funds for development work. The total cash cost of all planned
development will be shown on Form RD 1924-1, "Development Plan," except
Form RD 1924-1 may be omitted when (1) all development is to be done by
the contract method, (2) adequate cost estimates are included in the
docket, and (3) the work, including all landscaping, repairs, and site
development work, is completely described on the drawings, in the
specifications, or in the contract documents. Sufficient funds to pay
for the total cash cost of all planned development must be provided at
or before loan closing. Funds to be provided may include loan proceeds,
any cash to be furnished by the borrower, proceeds from cost sharing
programs such as Agricultural Stabilization and Conservation Service
(ASCS) and Great Plains programs or proceeds from the sale of property
in accordance with paragraph (g) of this section.

(c) Scheduling of development work.

(1) All construction work included in the development plan for RH
loans will be scheduled for completion as quickly as practicable and
no later than 9 months from the date of loan closing, except for
mutual self-help housing where work may be scheduled for completion
within a period of 15 months.

(2) Development for farm program loans will be scheduled for
completion as quickly as practicable and no later than 15 months
from the date of loan closing unless more time is needed to
establish land development practices in the area.

(d) Construction.

(1) All new buildings to be constructed and all alterations and
repairs to buildings will be planned to conform with good
construction practices. The Rural Development Manual of Acceptable
Practices (MAP) Vol. 4930.1 (available in any Rural Development
office), provides suggestions and illustrative clarifications of
design and construction methods which are generally satisfactory in
most areas. All improvements to the property will confirm to
applicable laws, ordinances, codes, and regulations related to the
safety and sanitation of buildings; standards referenced in
Appendices C through F of HUD Handbook 4910.1, Minimum Property
Standards for Housing; Thermal Performance Construction Standards
contained in Exhibit D of this subpart and, when required, to
certain other development standards described below. (Revised 1-27-
88, PN 75.)

(1) The development standard applicable to a proposal will
selected by the loan applicant or recipient of an RH
Conditional Commitment in accordance with the following. The
standard selected must:
5
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RD Instruction §1924-A
§ 1924.5(d) (1) (1) (Con.)

(A) Relate to the type(s) of building proposed.

(B) Meet or exceed any applicable local or state laws,
ordinances, codes and regulations.

(C) Include all referenced codes and standards.
(D) Exclude inapplicable administrative requirements.

(E) Be the current edition(s) of either paragraph (1)
or (2) below:

(1) The development standard, consisting of
building, plumbing, mechanical and electrical codes,
adopted by Rural Development for use in the state
(identified in a State Supplement to this section) in
which the development is proposed, in accordance with
the following:

(1) The adopted development standard shall
include any building, plumbing, mechanical or
electrical code adopted by the state, if
determined by the State Director to be based on
one of the model codes listed in Exhibit E to
this subpart, or, if not available,

(ii) The adopted development standard shall
include any building, plumbing, mechanical or
electrical code adopted by the state, if
determined by the Administrator to be
acceptable, or, if not available,

(1iii) The adopted development standard shall
include the model building, plumbing, mechanical
and electrical codes listed in Exhibit E to this
subpart that is determined by the State Director
to be most prevalent and appropriate for the
state.

(2) Any of the model building, plumbing, mechanical
and electrical codes listed in Exhibit E to this
subpart or the standards defined in §1924.4 (h) (3)
of this subpart.

(ii) Guide 2, "Rural Development Design Guide," of this
subpart (available in any Rural Development office), includes
guidelines for the evaluation of the design features which are
not fully addressed in the development standards.

6
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§ 1924.5(d) (1)

RD Instruction 1924-A
(Con.)

(iii) In new housing, all design, materials and construction
will meet or exceed the applicable development standard as
provided in paragraph (d) (1) (i) of this section.

(iv) For multi-family residential rehabilitation, as defined
in Exhibit K of this subpart, all substantial rehabilitation
work of existing buildings will meet or exceed the applicable
development standard. All moderate rehabilitation work should
comply with Guide 3, "Quality and Performance Criteria for
Moderate Rehabilitation," of this subpart.

(v) The design and construction of housing repairs made with
the Agency’s loan or grant funds will, as near as possible,
comply with the applicable development standard.

(vi) Farm LH design and construction will comply with the
following:

(A) Family projects, where the length of occupancy will
be:

(1) Year-round, will meet or exceed the applicable
development standard.

(2) Less than 12 months, but more than 6 months,
will be in substantial conformance with the
applicable development standard and constructed to
facilitate conversion of year-round occupancy
standards.

(3) Six months or less, may be less than the
applicable development standard but should be
constructed in accordance with Exhibit I of this
subpart.

(B) Dormitory and other non-family type projects, where
the length of occupancy will be:

(1) More than 6 monthsg, will be in substantial
conformance with the applicable development standard
and will at least meet or exceed the requirements of
the Department of Labor, Bureau of Employment
Security (29 CFR 1910.140).

(2) Six months or less, will comply with
§ 1924.5(d) (1) (vi) (A) (3).

7
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RD Instruction 1924-A
§ 1924.5(d) (1) (Con.)

(vii) Farm service buildings should be designed and constructed
for adaptation to the local area. In designing and locating
farm service buildings, consideration will be given to
practices recommended by agriculture colleges, the Extension
Service (ES), Natural Conservation Resources Service (NCRS) and
other reliable sources.

(2) Drawings, specifications, and estimates will fully describe the
work. Technical data, tests, or engineering evaluations may be
required to support the design of the development. The "Guide for
Drawings and Specifications," Exhibit C of this subpart, describes
the drawings and specifications that are to be included in the
application for building construction, and Subpart C of Part 1924 of
this chapter describes the drawings that should be included for
development of building sites. The specific development standard
being used, if required under paragraph (d) (1) of this section will
be identified on all drawings and specifications. (Revised 6-22-87,
SPECIAL PN.)

(3) Materials acceptance shall be the same as described in
paragraph X of Exhibit B to this subpart. (Revised 1-27-88, PN 75.)

(4) Except as provided in paragraphs (d) (4) (i) through (iii) of
this section, new building construction and additions shall be
designed and constructed in accordance with the earthquake (seismic)
requirements of the applicable Agency’s development standard

(building code). The analysis and design of structural systems and
components shall be in accordance with applicable requirements of an
acceptable model building code. (Added 01-10-97, SPECIAL PN.)

(i) Agricultural buildings that are not intended for human
habitation are exempt from these earthquake (seismic)
requirements.

(ii) Single family conventional light wood frame dwellings of
two stories or 35 feet in height maximum shall be designed and
constructed in accordance with the 1992 Council of American
Building Officials (CABO) One and Two Family Dwelling Code or
the latest edition.

(iii) Single family housing of masonry design and townhouses
of wood frame construction and additions financed (either
directly or through a guarantee) under title V of the Housing

8
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RD Instruction 1924-A

§1924.5(d) (4) (iii) (Con.)

(5-12-87)

Act of 1949 are recommended to be designed and constructed in
accordance with the earthquake (seismic) requirements of one of
the building codes that provides an equivalent level of safety
to that contained in the latest edition of the National
Earthquake Hazard Reduction Program’s (NEHRP) Recommended
Provisions for the Development of Seismic Regulations for New
Building (NEHRP Provisions) .

(iv) Acknowledgment of compliance with the applicable seismic
safety requirements for new construction will be contained in
the certification of final plans and specification on the
appropriate Agency form.

Land development.

(1) In planning land development, consideration will be given to
practices, including energy conservation measures, recommended by
agricultural colleges, ES, NCRS or other reliable sources. All land
and water development will conform to applicable laws, ordinances,
zoning and other applicable regulations including those related to
soil and water conservation and pollution abatement. The County
Supervisor or District Director also will encourage the applicant to
use any cost-sharing and planning assistance that may be available
through agricultural conservation programs.

(2) Site and subdivision planning and development must meet the
requirements of Subpart C of Part 1924 of this chapter.
(Revised 6-22-87, SPECIAL PN.)

(3) Plans and descriptive material will fully describe the work.
(4) The site planning design, development, installation and set-up
of manufactured home sites, rental projects and subdivisions shall

meet the requirements of Exhibit J of this subpart and Subpart C of
Part 1924 of this chapter. (Revised 6-22-87, SPECIAL PN.)

8A
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§1924.5

(£)

(e) (4)

RD Instruction 1924-A
(Con.)

(i) Plans for land leveling, irrigation, or drainage should
include a map of the area to be improved showing the existing
conditions with respect to soil, topography, elevations, depth
of topsoil, kind of subsoil, and natural drainage, together
with the proposed land development.

(ii) When land development consists of, or includes, the
conservation and use of water for irrigation or domestic
purposes, the information submitted to the County Supervisor
will include a statement as to the source of the water supply,
right to the use of the water, and the adequacy and quality of
the supply.

Responsibilities for planning development. Planning construction

and land development and obtaining technical services in connection with
drawings,
of the applicant, with such assistance form the County Supervisor or
District Director (whichever is the appropriate loan processing and
servicing officer for the type of loan involved), as may be necessary to
be sure that the development is properly planned in order to protect
Rural Development's security.

(5-12-87)

(1)

specification, and cost estimates are the sole responsibility

Responsibility of the applicant.

(i) The applicant will arrange for obtaining any required
technical services from qualified technicians, tradespeople,
and recognized plan services, and the applicant will furnish
the Rural Development sufficient information to describe fully
the planned development and the manner in which it will be
accomplished.

(ii) When items of construction or land development require
drawings and specification, they will be sufficiently complete
to avoid any misunderstanding as to extent, kind, and quality
of work to be performed. The applicant will provide Rural
Development with one copy of the drawings and specifications.
Approval will be indicated by the applicant and acceptance for
the purposes of the loan indicated by the County Supervisor or
District Director on all sheets of the drawings and at the end
of the specifications, and both instruments will be a part of
the loan docket. After the loan is closed, the borrower will
retain a conformed copy of the approved drawings and
specifications, and provide another conformed copy to the
contractor. Items not requiring drawings and specifications
may be described in narrative form.

9
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RD Instruction 1924-A

§1924 .5

(£) (1)

(Con.)

(iii) Rural Development will accept final drawings and
specifications and any modifications thereof only after the
documents

have been certified in writing as being in conformance with the
applicable development standard if required under paragraph

(d) (1) of this section. Certification is required for all
Single Family Housing (SFH) thermal designs (plans,
specifications, and calculations). (Revised 08-26-94, SPECIAL
PN.)

(A) Certifications may be accepted from individuals or
organizations who are trained and experienced in the
compliance, interpretation or enforcement of the
applicable development standards for drawings and
specifications. Plan certifiers may be any of the
following:

(1) Licensed architects,
(2) Professional engineers,

(3) Plan reviewers certified by a national model
code organization listed in Exhibit E to this
subpart,

(4) Local building officials authorized to review
and approve building plans and specifications, or

(5) National codes organizations listed in Exhibit E
to this subpart.

(B) The license or authorization of the individual must
be current at the time of the certification statement. A
building permit (except as noted in paragraph

(f£) (1) (iii) (C) (2) of this section) or professional's stamp
is not an acceptable substitute for the certification
statement. However, a code compliance review conducted by
one of the National recognized code organizations
indicating no deficiencies or the noted deficiencies have
been corrected is an acceptable substitute for the
certification statement.

(C) For Single Family Housing (one to four family
dwelling units) Rural Development may also accept drawings
and specifications that have been certified by:

(1) Registered Professional Building Designers
certified by the American Institute of Building
Design.
10
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§1924.5 (f) (1) (1ii) (C) (Con.)

(05-12-87)

(2) A local community, if that community has
adopted, by reference, one of the model building
codes and has trained official(s) who reviews plans
as well as inspects construction for compliance as a
requisite for issuing a building permit. The
building permit, issued by the community, may serve
as evidence of acceptance. The State Director will
determine eligible communities and publish, as a
State supplement to this section, a list of those
communities that qualify.

(3) A plan service that provides drawings and
specifications that are certified by individuals or
organizations as listed in paragraphs (f) (1) (iii) (&)
or (£) (1) (iii) (C) (1) and (2) of this section as
meeting the appropriate State adopted development
standard.

(4) Builders/Contractors who provide 10-year
warranty plans for the specific Rural Development
financed dwelling unit that meet the requirements of
Exhibit L of this subpart.

(5) Builders/Contractors that are approved by the
United States Department of Housing and Urban
Development (HUD) for self-certification.

(D) The modifications of certified drawings or
specifications must be certified by the same individual or
organization that certified the original drawings and
specifications. TIf such individual or organization is not
available, the entire set of modified drawings and
specifications must be recertified.

(E) The certification of modifications for single family
housing (SFH) construction may be waived if the builder
provides a written statement that the modifications are
not regulated by the applicable development standard. The
County Supervisor may consult with the State Office
Architect/Engineer as the acceptance of the statement and
granting a waiver.

(F) All certifications of final drawings, specifications,
and calculations shall be on

Form RD 1924-25, "Plan Certification."

(Revised 08-26-94, SPECIAL PN.)
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RD Instruction 1924-A
§1924.5 (f) (Con.)

(2) Responsibility of the County Supervisor or District Director.
In accordance with program regulations for loans and grants they are
required to process, the County Supervisor or District Director, for
the sole benefit of Rural Development, will:

(1) Visit each farm or site on which the development is
proposed. For an FO loan, the County Supervisor and the
applicant will determine the items of development necessary to
put the farm in a livable and operable condition at the outset.
Prepare Form RD 1924-1, when applicable in accordance with the
Forms Manual Insert (FMI) for the form, after a complete
understanding has been reached between the applicant and the
County Supervisor regarding the development to be accomplished,
including the dates each item of development will be started
and completed.
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(5-12-87)

(2)

RD Instruction 1924-A
(Con.)

(ii) Notify the loan or grant applicant in writing immediately
if, after reviewing the preliminary proposal and inspecting the
site, the proposal is nor acceptable. If the proposal is
acceptable, an understanding will be reached with the applicant
concerning the starting date for each item of development.

(iii) Discuss with the applicant the Rural Development
requirements with respect to good construction and land
development practices.

(iv) Advise the applicant regarding drawings, specifications,
cost estimates, and other related material which the applicant
must submit to the Rural Development for review before the loan
can be developed. Advise the applicant of the information
necessary in the drawings, how the cost estimates should be
prepared, the number of sets of drawings, specifications, and
cost estimates required, and the necessity for furnishing such
information promptly. Advise the applicant that Rural
Development will provide appropriate specification forms, Form
RD 1924-2, "Description of Materials," and Form RD 1924-3,
"Service Building Specifications." The applicant may, however,
use other properly prepared specifications.

(v) Advise the applicant regarding Publications, plans,
planning aids, engineering data, and other technical advice and
assistance available through local, state, and Federal
agencies, and private individuals and organizations.

(vi) Review the information furnished by the applicant to
determine the completeness of the plans, adequacy of the cost
estimates, suitability and soundness of the proposed
development.

(vii) When appropriate, offer suggestions as to how drawings
and specifications might be altered to improve the facility and
better serve the needs of the applicant. The County supervisor
or District Director may assist the applicant in making
revisions to the drawings. When appropriate, the contract
documents will be forwarded to the State architect/engineer for
review. For revisions requiring technical determinations that
Rural Development is not able to make, the applicant will be
requested to obtain additional technical assistance.
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§1924.5 (f) (2) (Con.)

(viii) Provide the applicant with a written list of changes
required in the contract documents. The applicant will submit
two complete revised (as requested) sets of contract documents,
for approval. On one set, the County Supervisor or District
Director will indicate acceptance on each sheet of the
drawings, and on the cover of the specifications and all other
contract documents. At least the date and the initials of the
approval official must be shown. On projects where a
consulting architect or engineer has been retained, this
acceptance will be indicated only after the State Director has
given written authorization. The marked set of documents shall
be available at the job site at all times for review by Rural
Development. The second set will become part of the loan
docket.

(ix) Review the proposed method of doing the work and
determine whether the work can be performed satisfactorily
under the proposed method.

(x) Instruct the applicant not to incur any debts prior to
loan closing for materials or labor or make any expenditures
for such purposes with the expectation of being reimbursed from
loan funds.

(xi) Instruct the applicant not to commence any construction
nor cause any supplies or materials to be delivered to the
construction site prior to loan closing.

(xii) TUnder certain conditions prescribed in Exhibit H of this
subpart, provide the applicant with a copy of the leaflet,
"Warning - Lead-Based Paint Hazards," which is Attachment 1 of
Exhibit H (available in any Rural Development office), and the
warning sheet, "Caution Note on Lead-Based Paint Hazard," which
is Attachment 2 of Exhibit H (available in any Rural
Development office).

(g) Surplus structures and use or sale of timber, sand, or stone. 1In
planning the developments, the applicant and the County Supervisor or
District Director should, when practicable, plan to use salvage from old
buildings, timber, sand, gravel, or stone from the property. The
borrower may sell surplus buildings, timber, sand, gravel, or stone that
is not to be used in performing planned development and use net proceeds
to pay costs of performing planned development work. In such a case:

(1) An agreement will be recorded in the narrative of Form RD
1924-1 which as a minimum will:
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§ 1924.5(g) (1) (Con.)

(1) Identify the property to be sold, the estimated net
proceeds to be received, and the approximate date by which the
property will be sold.

(ii) Provide that the borrower will deposit the net proceeds
in the supervised bank account and apply any funds remaining
after the development is complete as an extra payment on the
loan, or in accordance with § 1965.13(f) of subpart A of Part
1965 of this chapter for farm program loans.

(2) The agreement will be considered by the Government as modifying
the mortgage contract to the extent of authorizing and requiring the
Government to release the identified property subject to the
conditions stated in the agreement without payment or other
consideration at the time of release, regardless of whether or not
the mortgage specifically refers to Form RD 1924-1 or the agreement
to release.

(3) If the RD loan will be secured by a junior lien, all prior
lienholders must give written consent to the proposed sale and the
use of the net proceeds before the loan is approved.

(4) Releases requested by the borrower or the buyer will be
processed in accordance with applicable release procedures 7 CFR
part 3550, as appropriate. (Revised 01-23-03, SPECIAL PN.)

(h) Review prior to performing development work. For the sole benefit
of the Agency, prior to beginning development work, the County
Supervisor or District Director will review planned development with the
borrower. Adequacy of the drawings and specifications as well as the
estimates will be checked to make sure the work can be completed within
the time limits previously agreed upon and with available bids. Items
and quantities of any materials the borrower has agreed to furnish will
be checked and dates by which each item of development should be started
will be checked in order that the work may be completed on schedule. If
any changes in the plans and specifications are proposed, they should be
within the general scope of the work as originally planned. Changes
must be approved and processed in accordance with §1924.10 of this
subpart. The appropriate procedure for performing development should be
explained to the borrower. Copies of FmHA forms that will be used
during the period of construction should be given to the borrower. The
borrower should be advised as to the purpose of each form and at that
period during construction each form will be used.
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RD Instruction 1924-A
§ 1924.5 (Con.)

(i) Time of starting development work. Development work will
be started as soon as feasible after the loan is closed.

Except in cases in which advance commitments are made in
accordance with 7 CFR part 3550 or according to Section

§ 1924.13(e) (1) (vi) (A) or § 1924.13(e) (2) (ix) (A) of this
subpart, no commitments with respect to performing planned
development will be made by the Agency or the applicant before
the loan is closed. The applicant will be instructed that
before the loan is closed, debts should not be incurred for
labor or materials, or expenditures made for such purposes,
with the expectation of being reimbursed from loan funds except
as provided in subpart A of part 1943 of this chapter, 7 CFR
part 3550, and subpart E of part 1944 of this chapter.

However, with the prior approval of the National Office, a
State Supplement may be issued authorizing County Supervisors
to permit applicants to commence welldrilling operations prior
to loan closing, provided (1) it is necessary in the area to
provide the water supply prior to loan closing, (2) the
applicant agrees in writing to pay with personal funds all
costs incurred if a satisfactory water supply is not obtained,
(3) any contractors and suppliers understand and agree that
loan funds may not be available to make the payment, (4) such
action will not result under applicable State law in the giving
of priority to mechanics and materialmen's liens over the later
recorded RHS mortgage, and (5) RHS does not guarantee that the
cost will be paid. (Revised 01-23-03, SPECIAL PN.)

§ 1924.6 Performing development work.

All construction work will be performed by one, or a combination, of the
following methods: Contract, borrower, mutual self-help, or owner-builder.
All development work must be performed by a person, firm or organization
qualified to provide the service. Conditional commitment construction is
covered under 7 CFR part 3550. (Revised 01-23-03, SPECIAL PN.)

(a) Contract method. This method of development will be used for all

major construction except in cases where it is clearly not possible to

obtain a contract at a reasonable or competitive cost. Work under this
method is performed in accordance with a written contract.
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§1924.6 (a) (Con.)

(5-12-87)

(1) Forms used. Form RD 1924-6, "Construction Contract," will be
used for SFH construction. Other contract documents for more
complex construction, acceptable to the loan approval official and
containing the requirements of Subpart E of Part 1901 of this
chapter, may be used provided they are customarily used in the area
and protect the interest of the borrower and the Government with
respect to compliance with items such as the drawings,
specifications, payments for work, inspections, completion,
nondiscrimination in construction work and acceptance of the work.
If needed, the Office of the General Counsel (OGC) will be
consulted. The United States (including Rural Development) will not
become a party to a construction contract or incur any liability
under it.

(2) Contract provisions. Contracts will have a listing of
attachments and the provisions of the contract will include:

(i) The contract sum.

(ii) The dates for starting and completing the work.
(iii) The amount of liquidated damages to be charged.
(iv) The amount, method, and frequency of payment.
(v) Whether or not surety bonds will be provided.

(vi) The requirement that changes or additions must have prior
written approval of Rural Development.

(3) Surety requirements.

(1) Unless an exception is granted in accordance with
paragraph (a) (3) (iii) of this section or when interim
financing will be used, surety that guarantees both payment and
performance in the amount of the contract will be furnished
when one or more of the following conditions exist:

(A) The contract exceeds $100,000.

(B) The loan approval official determines that a surety
bond appears advisable to protect the borrower against
default of the contractor.

(C) The applicant requests a surety bond.
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§1924 .6

(a)

(3)

(i) (Con.)

(D) The contract provides for partial payments in excess
of the mount of 60 percent of the value of the work in
place.

(E) The contract provides for partial payments for
materials suitably stored on the site.

(ii) TIf surety bonds are required the construction contract
must indicate that the contractor will furnish properly
executed surety bonds prior to the start of any work. Exhibits
F and G of this subpart as revised by OGC if necessary to
comply with local or state statutory requirements will be used
as the forms of payment bond and performance bond to be
provided. Unless noncorporate surety is provided, the surety
bonds may only be obtained from a corporate bonding company
listed on the current Department of the Treasury Circular 570
(published annually in the Federal Register), as holding a
certificate of authority as an acceptable surety on Federal
bonds and as legally doing business in the State where the land
is located. Noncorporate sureties are not recommended and the
State Director will be responsible for determining the
acceptability of the individual or individuals proposed as
sureties on the bonds. The State Director must determine that
an individual or individuals proposed as sureties must have
cash or other liquid assets easily convertible to cash in an
amount at least equal to 25 percent more than the contract
amount in order to be acceptable. The individual(s) will
pledge such liquid assets in an mount equal to the contract
amount. Fees charged for noncorporate sureties may nor exceed
fees charged by corporate sureties on bonds of equal amount
and, in no case, may surety be provided by the applicant or any
person or organization with an identity of interest in the
applicant's operation. The United States (including Rural
Development) will incur no liability related in any way to a
performance or payment bond provided in connection with a
construction contract. Rural Development will be named as co-
obligee in the performance and payment bonds unless prohibited
by state law.

(iii) When an experienced and reliable contractor cannot
obtain payment and performance bonds meeting the surety
requirements of paragraph (a) (3) (ii) of this section, the
State Director may entertain a request from the applicant for
an exception to the surety requirements. The applicant's
request must specifically state why the proposed contractor is
unable to obtain payment and performance bonds meeting the
surety requirements, and why it is financially advantageous for
the applicant to award the contract to the proposed contractor
without the required bonds.
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(5-12-87)

(3)

RD instruction 1924-A
(iii) (Con.)

If the applicant's request is reasonable and justified, and if
the proposed contractor is reliable and experienced in the
construction of projects of similar size, design, scope, and
complexity, the State Director may grant an exception to the
surety requirements for loans or grants within the State
Director's approval authority and accept one or a combination
of the following:

(A) An unconditional and irrevocable letter of credit
issued by a lending institution which has been reviewed
and approved by OGC. In such cases, the construction
contract must indicate that the contractor will furnish a
properly executed letter of credit from a lending
institution acceptable to Rural Development prior to the
start of any work. The letter of credit must retain in
effect until the date of final acceptance of work by the
owner and Rural Development. In addition, the letter of
credit must stipulate that the lending institution, upon
written notification by Rural Development of the
contractor's failure to perform under the terms of the
contract, will advance rounds up to the amount of the
contract (including all Rural Development approved
contract change orders) to satisfy all prior debts
incurred by the contractor in performing the contract and
all funds necessary to complete the work. Payments may be
made to the contractor in accordance with paragraph (a)
(12) (i) (C) of this section as if full surety bonds were
being provided.

(B) If a letter of credit satisfying the conditions of
paragraph (A) cannot be obtained, the State Director may
accept a deposit in the amount of the contract, into an
interest or non-interest bearing supervised bank account.
In such cases, the construction contract must indicate
that the contractor will furnish the required deposit
prior to the start of any work and that the funds shall
remain on deposit until final acceptance of work by the
owner and Rural Development. Payments may be made to the
contractor in accordance with paragraph (a) (12) (i) (C)
of this section as if full surety bonds were being
provided.

(C) When the provisions of paragraphs (a) (3) (iii) (B&)
or (B) of this section can be met except that a surety
bond, a letter of credit, and/or deposits are not
obtainable in full amount of the contract, the State
Director may accept an amount less than the full amount of
the contract provided all of the following conditions are
met:
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§1924 .6

(a)

(3)

(1id)

(C)

(Con.)

(1) The contractor provides a surety bond, a letter
of credit, or deposits in the greatest amount
possible, and provides documentation indicating the
reasons why amounts exceeding the proposed amount
cannot be provided.

(2) The applicant agrees to the amount of the surety
bond, letter of credit, or deposits proposed, and the
State Director determines that the applicant has the
financial capability to withstand any financial loss
due to default of the contractor.

(3) In the opinion of the State Director, the
proposed amount and the method of payment will
provide adequate protection for the borrower and the
Government against default of the contractor.

(4) The contract provides for partial payments not
to exceed 90 percent of the value of the work in
place for that portion of the total contract which is
guaranteed by an acceptable surety bond, letter of
credit, or deposits, and partial payments not to
exceed 60 percent of the value of the work in place
for that portion of the total contract which is not
guaranteed by surety, letter of credit, or deposits.

Example:

Contractor has a surety bond which guarantees payment
and performance in an amount of $150,000 which
represents 75 percent of the total contract amount of
$200,000. The contractor's first request for payment
appears thus:

- value of work in place is $10,000.

- payment for work guaranteed by surety=
75 percent x $10,000 x 90 percent = $6,750

- Payment for work not guaranteed by surety=

25 percent x $10,000 x 60 percent = $1,500
- Authorized payment = $8,250
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(5-12-87)

(Each partial payment shall reflect values for work
guaranteed by surety, letter of credit, or deposits,
and work not so guaranteed) .

(iv) In cases where the contractor does not obtain payment and
performance bonds in accordance with the surety requirements of
paragraph (a) (3) (ii) of this section, or where an exception to
the surety requirements is granted by the State Director, the
following steps will be taken to protect the borrower and the
government against latent obligations or defects in connection
with the construction: (Revised 10-30-96, PN 267.)

(A) The contractor will furnish a properly executed
corporate latent defects bond or a maintenance bond in the
amount of 10 percent of the construction contract; or

(B) An unconditional and irrevocable letter of credit in
the amount of 10 percent of the construction contract
issued by a lending institution which has been reviewed
and approved by OGC; or

(C) A cash deposit into an interest or non-interest
bearing supervised bank account in the amount of 10
percent of the construction contract;

(D) The period of protection against latent obligations
and/or defects shall be one year from the date of final
acceptance of work by the owner and RHS;

(E) Final payment shall not be rendered to the contractor
until the provisions of paragraphs (a) (3) (iv) (A), (B) or
(C) of this section have been met;

(F) The contract will contain a clause indicating that
the contractor agrees to provide surety or guarantee
acceptable to the owner and RHS against latent obligations
and/or defects in connection with the construction.

(4) Equal Opportunity. Section 1901.205 of subpart E of part 1901
of this chapter applies to all loans or grants involving
construction contracts and subcontracts in excess of $10,000.

(5) Labor Standards Provisions. The provisions of the Davis-Bacon
and other related Acts, which are published in the Department of
Labor regulations (29 CFR, parts 1, 3 and 5), will apply when the
contract involves either LH grant assistance, or 9 or more units in
a project being assisted under the HUD Section 8 housing assistance
payment program for new construction. (Revised 10-30-96, PN 267.)
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§1924.6 (a)

(Con.)

(6) Historical and archaeological preservation. The provisions of
subpart F of part 1901 of this chapter concerning the protection of

historical and archaeological properties will apply to all

construction financed, in whole or in part, by RHS loans and grants.
These provisions have special applicability to development in areas
designated by NRCS as Resource Conservation and Development (RC&D)
areas. (See part 1942, subpart I of this chapter)

(Revised 10-30-96, PN 267.)

(7) Air and water acts. Under Executive Order 11738, all loans or

grants involving construction contracts for more than $100,000 must
meet all the requirements of Section 114 of the Clean Air Act (42

U.S.C. 7414) and section 308 of the Water Pollution Control Act (33
U.S.C., section 1813). The contract should contain provisions
obligating the contractor as a condition for the award of the
contract as follows:

(1) To notify the owner of the receipt of any communication
from Environmental Protection Agency (EPA) indicating that a
facility to be utilized in the performance of the contract is
under consideration to be listed on the EPA list of Violating
Facilities. Prompt notification is required prior to contract
award.

(ii) To certify that any facility to be utilized in the
performance of any nonexempt contractor subcontract is not
listed on the EPA list of Violating Facilities as of the date
of contract award.

(iii) To include or cause to be included the above criteria
and requirements of paragraphs (a) (7) (1) and (ii) of this
section in every nonexempt subcontract, and that the contractor
will take such action as the Government may direct as a means
of enforcing such provisions.

(8) Architectural barriers. In accordance with the Architectural
Barriers Act of 1968, (Pub. L. 90-480) as implemented by the General
Services Administration regulations (41 CFR 101-19.6) and section
504 of the Rehabilitation Act of 1973 (Pub. L. 93-112) as
implemented by 7 CFR, parts 15 and 15b, all facilities financed with
RHS loans and grants and which are accessible to the public or in
which people with disabilities may be employed or reside must be
developed in compliance with this Act. Copies of the Act and
Federal accessibility design standards may be obtained from the
Executive Director, Architectural and Transportation Barriers
Compliance Board, Washington, D.C. 20201. (Revised 10-30-96,

PN 267.)
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RD Instruction 1924-A

(9)
(9)

National Environmental Policy Act. The provisions of Subpart G

of Part 1940 of this chapter concerning environmental requirements
will apply to all loans and grants including those being assisted

under the HUD Section 8 housing assistance payment program for new
construction.

(10)

Obtaining bids and selecting a contractor.

(i) The applicant may select a contractor and negotiate a
contract or contact several contractors and request each to
submit a bid. For complex construction projects, refer also to
§1924.13 (e) of this subpart.

(ii) When a price has already been negotiated or an applicant
and a contractor, the County Supervisor, District Director or
other appropriate Rural Development official will review the
proposed contract. If the contractor is qualified to perform
the development and provide a warranty of the work and the
price compares favorably with the cost of similar construction
in the area, further negotiation is unnecessary. If the Rural
Development official determines the price is too high or
otherwise unreasonable, the applicant will be requested to
negotiate further with the contractor. If a reasonable price
cannot be negotiated or if the contractor is not qualified, the
applicant will be requested to obtain competitive bids.

(iii) When an applicant has a proposed development plan and no
contractor in mind, competitive bidding will be encouraged.

The applicant should obtain bids from as many qualified
contractors, dealers or tradespeople as feasible depending on
the method and type of construction.

(iv) If the award of the contract is by competitive bidding,
Form RD 1924-5, "Invitation for Bid (Construction Contract),"
or another similar invitation bid form containing the
requirements of Subpart E of Part 1901 of this chapter, may be
used. All contractors from whom bids are requested should be
informed of all conditions of the contract including the time
and place of opening bids. Conditions shall not be established
which would give preference to a specific bidder or type of
bidder. When applicable, copies of Forms RD 1924-6 and RD 400-
6, "Compliance Statement," also should be provided to the
prospective bidders.

Awarding the contract. The borrower, with the assistance of

the County Supervisor or District Director, will consider the amount
of the bids or proposals, and all conditions which were listed in

the

"Invitation for Bid." On the basis of these considerations, the

borrower will select and notify the lowest responsible bidder.

(5-12-87)
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(i) Before work commences, the County Supervisor, District
Director or other Rural Development employee having knowledge
of contracts and construction practices will hold a
preconstruction conference with the borrower (s), contractor and
architect/engineer (if applicable). The purpose of the
conference is to reach a mutual understanding of each party's
responsibilities under the terms and conditions of the contract
documents and the loan agreement during the construction and
warranty periods. Form RD 1924-16, "Record of Preconstruction
Conference," may be used as a guide for an agenda.

(ii) A summary of the items covered will be entered in the
running case record.

(iii) The contract will then be prepared, signed and copies
distributed in accordance with the FMI for Form RD 1924-6.

(iv) After a borrower/contractor's contract or subcontract in
excess of $10.000 is received in the Rural Development County
or District Office, the responsible Rural Development official
will send within 10 calendar days of the date of the contract
or subcontract, a report similar in form and content to Exhibit
C of Subpart E of Part 1901 of this chapter to the Area
Director, Office of Federal Contract Compliance Programs, U. S.
Department of labor, at the applicable address listed in
Exhibit E, Subpart E of Part 1901 of this chapter. The report
must contain, at least, the following information:

Contractor's name, address and telephone number; employer's
identification number; amount, starting date and planned
completion date of the contract; contract number; and city and
DOL region of the contract site. The information for this
report should be obtained from the contractor when the contract
is awarded.

Payments for work done by the contract method.

(i) Payments will be made in accordance with one of the
following methods unless prohibited by state statute, in which
case the State Director shall issue a State Supplement to this
section:

(A) The "One Lump-Sum" payment method will be used when

the payment will be made in one lump-sum for the whole
contract.
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(B) The "Partial payments not to exceed 60 percent of the
value of the work in place" payment method will be used
when the contractor does not provide surety bond, a letter
of credit, or deposits.

(C) The "Partial payments in the amount of 90 percent of
the value of the work in place and of the value of the
materials suitably stored at the site" payment method will
be used when the contractor provides a surety bond equal
to the total contract amount.

(D) The "Partial payments which reflect the portions of
the contract amount which is guaranteed" method will be

used when the contractor provides surety bonds, a letter
of credit, or deposits less than the total amount of the
contract in accordance with the provisions of paragraph

(a) (3) (iii) (C) of this section.

(ii) When Form RD 1924-6 is used, the appropriate payment
clause will be checked and the other payment clauses not used
will be effectively crossed out.

(iii) When a contract form other than Form RD 1924-6 is used,
the payment clause must conform with paragraph (a) (12) (i) of
this section and the appropriate clause as set forth in Form RD
1924-6.

(iv) The borrower and Rural Development must take
precautionary measures to see that all payments made to the
contractor are properly applied against bills for materials and
labor procured under the contract. Prior to making any partial
payment on any contract where a surety bond is not used, the
contractor will be required to furnish the borrower and the
Rural Development with a statement showing the total amount
owed to date for materials and labor procured under the
contract. The contractor also may be required to submit
evidence showing that previous partial payments were applied
properly. When the borrower and the County supervisor or
District Director have reason to believe that partial payments
may not be applied properly, checks may be made jointly to the
contractor and persons who furnished materials and labor in
connection with the contract.

(v) When partial payments are requested of the contractor and
approved by the owner, the amount of the partial payment will
be determined by one of the following methods:

(A) Based upon the percentage completed as shown on a
recently completed and properly executed Form RD 1924-12,
"Inspection Report."
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(B) When the structure will be covered by an insured 10-
year warranty, the insurer's construction inspector must
provide Rural Development with any available copies of
instruction reports showing percentage of completion
immediately after the inspections are completed. To make
partial payments when copies of inspection reports are not
available, the responsible Rural Development official will
make the inspections or will be guided by the provisions
of §1924.6 (a) (12) (v) (C) of this subpart. If further
assistance is deemed necessary to justify partial
payments, the Rural Development official may make onsite
inspections or require additional information.

(C) Based upon an application for payment containing an
estimate of the value of work in place which has been
prepared by the contractor and accepted by the borrower
and Rural Development. When the contract provides for
partial payments for materials satisfactorily stored at
the site, the application for payment may include these
item. Prior to receiving the first partial payment, the
contractor should be required to submit a list of major
subcontractors and suppliers and a schedule of prices or
values of the various phases of the work aggregating the
total sum of the contract such as excavation, foundations,
framing, roofing, siding, mill work, painting, plumbing,
heating, electric wiring, etc., made out in such form as
agreed upon by the borrower, Rural Development, and the
contractor. In applying for payments, the contractor
should submit a statement based upon this schedule. See
Exhibit A of this subpart for guidance in reviewing the
contractor's schedule of prices and estimating the value
of the work in place.

Final payment.
(A) When the structure will be covered by an insured 10-
year warranty, the insurer must provide an insured 10-year

warranty policy (or a binder if the policy is not
available) before final payment is made to the builder.
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(B) Final payment of the amount due on the contract or
disbursal of the Rural Development loan funds where an
interim loan was used will be made only upon completion of
the entire contract, final inspection by Rural
Development, acceptance of the work by Rural Development
and the borrower, issuance of any and all final permits
and approvals for the use and occupancy of the structure
by any applicable state and local governmental
authorities, and compliance by the contractor with all
terms and conditions of the contract. In the event the
work of construction is delayed or interrupted by reason
of fire, flood, unusually stormy weather, war, riot,
strike, an order, requisition or regulation of any
governmental body (excluding delays related to possible
defects in the contractor's performance and excluding
delays caused by the necessity of securing building
permits or any required inspection procedures corrected
therewith) or other contingencies reasonably unforeseeable
and beyond the reasonable control of the contractor, then
with the written consent of Rural Development, the date of
completion of the work may be extended by the owner by the
period of such delay, provided that the contractor shall
give the owner and Rural Development written notice within
72 hours of the occurrence of the event causing the delay
or interruption.

(C) Prior to making final payment on the contract when a
surety bond is nor used or disbursing the Rural
Development loan funds when an interim loan was used,
Rural Development will be provided with a Form RD 1924-9,
"Certificate of Contractor's Release," and Form RD 1924-
10, "Release by Claimants," executed by all persons who
furnished materials or labor in connection with the
contract. The borrower should furnish the contractor with
a copy of the "Release by Claimants" form at the beginning
of the work in order that the contractor may obtain these
releases as the work progresses.

(1) TIf such releases cannot be obtained, the funds
may be disbursed provided all the following can be
met :

(1) Release statements to the extent possible
are obtained;

(1i) The interests of Rural Development can be
adequately protected and its security position
is not impaired; and
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(iii) Adequate provisions are made for handling
the unpaid account by withholding or escrowing
sufficient funds to pay any such clams or
obtaining a release bond.

(2) The State Director may issue a State Supplement
which will:

(1) Not require the use of Form RD 1924-10.

If, under existing state statures, the
furnishing of labor and materials gives no right
to a lien against the property, or

(ii) Provide an alternative method to protect

against mechanic's and materialmen's liens. In
this case, the use of Form RD 1924-10 is
optional.

(b) Borrower method. The borrower method means performance of work by
or under the direction of the borrower, using one or more of the ways
specified in this paragraph. Development work may be performed by the
borrower method only when it is not practicable to do the work by the
contract method; the borrower possesses or arranges through an approved
self-help plan for the necessary skill and managerial ability to
complete the work satisfactorily; such work will not interfere seriously
with the borrower's farming operation or work schedule, and the County
Office caseload will permit a County Supervisor to properly advise the
borrower and inspect the work.

(1) Ways of performing the work. The borrower will:

(1) Purchase the material and equipment and do the work.

(ii) Utilize lump-sum, agreements for (A) minor items or minor
portions of items of development, the total cost of which does
not exceed $5,000 per agreement, such as labor, material, or
labor and material for small service buildings, repair jobs, or
land development; or (B) material and equipment which involve a
single trade and will be installed by the seller, such as the
purchase and installation of heating facilities, electric
wiring, wells, painting, liming, or sodding. All agreements
will be in writing, however, the County Supervisor may make an
exception to this requirement when the agreement involves a
relatively small amount.
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Acceptance and storage of material on site. The County

Supervisor will advise the borrower that the acceptance of material
as delivered to the site and the proper storage of material will be
the borrower's responsibility.

Payment for work done by the borrower method.

(1) Payments for labor. Before the County Supervisor
countersigns checks for labor, the borrower must submit a
completed Form RD 1924-11, "Statement of Labor Performed," for
each worker performing labor during the pay period.

Ordinarily, checks for labor will be made payable to the
workers involved. However, under justifiable circumstances,
when the borrower has paid for labor with personal funds and
has obtained signatures of workers on Form RD 1924-11 as having
received payment, the County Supervisor may countersign a check
made payable to the borrower for reimbursement of these
expenditures. Under no circumstances will the County
Supervisor permit loan funds or funds withdrawn from the
supervised bank account to be used to pay the borrower for the
borrower's own labor or labor performed by any member of the
borrower's household.

(11) Payments for equipment, material or lump-sum agreements.

(A) Before countersigning checks for equipment or
materials, the County Supervisor must normally have an
invoice from the seller covering the equipment or
materials to be purchased. When an invoice is not
available at the time the check is issued, an itemized
statement of the equipment or materials to be purchased
may be substituted until a paid invoice from the seller
is submitted, at which time the prepurchase statement may
be destroyed.

(B) When an invoice is available at the time the check
is drawn, the check will include a reference to the
invoice number, the invoice date if unnumbered and, if
necessary, the purpose of the expenditure.

(C) The check number and date of payment will be
indicated on the appropriate Form RD 1924-11, invoice,
itemized statement of equipment or materials and/or lump-
sum agreement.
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(D) Ordinarily, checks for equipment or materials will
be made payable to the seller. Under justifiable
circumstances, when the borrower has paid for equipment
or materials with personal funds and furnished a paid
invoice, the County Supervisor may countersign a check
made payable to the borrower for reimbursement of these
expenses.

(E) When an invoice includes equipment or materials for
more than one item of development, the appropriate part
of the cost to be charged against each item of
development will be indicated on the invoice by the
borrower, with the assistance of the County Supervisor.

(F) Payment made under lump-sum agreements will be made
only when all items of equipment and materials have been
furnished, labor has been performed as agreed upon, and
the work has been accepted by the borrower and the
Agency.

(G) Each paid Form RD 1924-11, invoice, itemized
statement for equipment or material and/or lump-sum
agreement will be given to the borrower in accordance
with the FMI.

(c) Mutual self-help method. The mutual self-help method is
performance of work by a group of families by mutual labor under the
direction of a construction supervisor, as described in 7 CFR part 3550.
The ways of doing the work, buying materials, and contracting for
special services are like those used for the borrower method. Materials
can be bought jointly by the group of families, but payments will be
made individually by each family. In the case of RH loans to families
being assisted by Self-Help Technical Assistance (TA) grants in
accordance with subpart I of part 1944 of this chapter, the County
Supervisor may countersign checks for materials and necessary contract
work made payable directly to the TA grantee, provided the District
Director determines that: (Revised 01-23-03, SPECIAL PN.)

(1) The grantee acts in the same capacity as a construction manager
in the group Purchase of material and services.

(2) The grantee has an adequate bookkeeping system approved by the
District Director to assure that funds in each RH account are
properly distributed and maintained.
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(3) The grantee receives no compensation in the way of profit or
overhead for this service and all discounts and rebates received in
connection with the purchase of materials or services are passed on
to the participating families.

(4) The grantee has a record-keeping system which shows that the
costs of the materials and services were prorated to each borrower's
account in relation to the actual material and service used by each
borrower.

(d) Owner-builder method. This method of construction applies only to
RRH loans made under Subpart E of Part 1944 of this chapter.
Regulations governing this method are found at § 1924.13(e) (2) of this
subpart.

§ 1924.7 [Reserved]

§ 1924.8 Development work for modular/panelized housing units.

(a) Exhibit B of this subpart applies to all loans involving
modular/panelized housing units.

(b) Complete drawings and specifications will be required as prescribed
in Exhibit C of this subpart. Each set of drawings will contain the
design of the foundation system required for the soil and slope
conditions of the particular site on which the modular/panelized house
is to be placed.

(c¢) The manufacturer will provide a certification (Exhibit B,
Attachment 5 of this subpart), stating that the building has been built
substantially in accordance with the drawings and specifications. The
builder will also provide a certification that the onsite work complies
with drawings, specifications, and the applicable development standard
(Exhibit B, Attachment 5 of this subpart).

(d) Responsibility for field inspections will be in accordance with
§1924.9 (a) of this subpart. Frequency and timing of inspections will
be in accordance with § 1924.9(a) of this subpart, except that the
Stage 2 inspection should be made during the time and in no case later
than two working days after the crews commence work on the site and the
house is being erected or placed on the foundation, to determine
compliance with the accepted drawings and specifications.
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(e) Periodic plant inspections will be performed in accordance with
paragraphs II and III Exhibit B of this subpart. Agency employees
responsible for inspections in the area in which the manufacturing plant
or material supply yard is located will perform such inspections as
deemed necessary under paragraph III of Exhibit B of this subpart.

(1) Plant inspections will be made if the type construction method
used could restrict adequate inspections on the building site.

(2) Plant inspections will be made as often as necessary; however,
after initial inspection and acceptance of the unit, only when it
appears advisable to ascertain the performance and continuing
stability of accepted materials and construction.

(f) Only one contract will be accepted for the completed house on the
site owned or to be bought by the borrower. The manufacturer of the
house or the manufacturer's agent may be the prime contractor for
delivery and erection of the house on the site or a builder may contract
with the borrower for the complete house in place on the site. Such
contracts should provide that payments will be made only for work in
place on the borrower's site.

(g) Payments for modular/panelized units will be made in accordance
with the terms of the contract and in compliance with § 1924.6(a) (12) of

this subpart.

§ 1924.9 Inspection of development work.

The following policies will govern the inspection of all development work.

(a) Responsibility for inspection. The County Supervisor or the
District Director, accompanied by the borrower when practicable, will
make final inspection of all development work and periodic inspections
as appropriate to protect the security interest of the government. In
this respect, inspections other than final inspections, may be conducted
by other qualified persons as authorized in paragraph (d) of this
section, in 7 CFR part 3550, in RD Instruction 2024-A (available in any
Rural Development Office), and as authorized under other agreements
executed by, or authorized by, the National Office. The borrower will
be responsible for making inspections necessary to protect the
borrower's interest. Agency inspections are not to assure the borrower
that the house is built in accordance with the plans and specifications.
The inspections create or imply no duty or obligation
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to the particular borrower. Agency inspections are for the dual purpose
of determining that the Agency has adequate security for its loan and is
achieving the statutory goal of providing adequate housing. If
difficult technical problems are encountered, the County Supervisor or
District Director should request the assistance of the State Office or a
qualified technician from SCS or the State University Cooperative
Extension Service. (Revised 01-23-03, SPECIAL PN.)

(b) Frequency of inspections. The County Supervisor or District
Director will inspect development work as frequently as necessary to
assess that construction and land development conforms to the drawings
and specifications. The final inspection will be made at the earliest
possible date after completion of the planned development. When several
major items of development are involved, final inspection will be made
upon completion of each item.

(1) For new buildings and additions to existing buildings,
inspections will be made at the following stages of construction and
at such other stages of construction as determined by the County
Supervisor or District Director except as modified by paragraph

(b) (3) of this section.

(i) Stage 1. Customarily, the initial inspection in
construction cases is made just prior to or during the
placement of concrete footings or monolithic footings and floor
slabs. At this point, foundation excavations are complete,
forms or trenches and steel are ready for concrete placement
and the subsurface installation is roughed in. However, when
it is not practicable to make the initial inspection prior to
or during the placement of concrete, the County Supervisor or
District Director will make the initial inspection as soon as
possible after the placement of concrete and before any
backfill is in place.

(ii) Stage 2. The Stage 2 inspection will be made when the
building is enclosed, structural members are still exposed,
roughing in for heating, plumbing, and electrical work is in
place and visible, and wall insulation and vapor barriers are
installed. Customarily, this is prior to installation of brick
veneer or any interior finish which could include lath,
wallboard and finish flooring.
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(iii) Stage 3. The final inspection will be made when all
on-site and off-site development has been completed and the
structure is ready for occupancy or its intended use.

(2) For rehabilitation of existing buildings, inspections will be
made in accordance with paragraphs (b) (1) (ii) and (iii) of this
section, and at such other stages of construction to assure that
construction is being performed in a professional manner and in
accordance with the CFSA and/or RHCDS approved drawings and
specifications.

(3) For new construction when the structure will be covered by an
insured 10-year warranty plan as described in Exhibit L of this
subpart, only the final inspection is required, except in cases when
partial payments are required then the provisions of

§ 1924.6(a) (12) (v) of this subpart will be followed.

(4) Arrangements should be made to have the borrower join the
County Supervisor or the District Director in making periodic
inspections as often as necessary to provide a mutual understanding
with regard to the progress and performance of the work.

(5) The borrower should make enough periodic visits to the site to
be familiar with the progress and performance of the work, in order
to protect the borrower's interest. If the borrower observes or
otherwise becomes aware of any fault or defect in the work or
nonconformance with the contract documents, the borrower should give
prompt written notice thereof to the contractor with a copy to the
County Supervisor or District Director responsible for servicing the
type of loan or grant involved.

(6) The borrower should, when practicable, join the County
Supervisor or District Director in making all final inspections.

(7) When irrigation equipment and materials are to be purchased and
installed, a performance test under actual operating conditions by
the person or firm making the installation should be required before
final acceptance is made. The test should be conducted in the
presence of the borrower, a qualified technician, and, when
practicable, the County Supervisor or District Director. If the
CFSA official is not present at the performance test, he or she
should request the technician to furnish a report as to whether or
not the installation meets the requirements of the plans and
specifications.
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(8) For irrigation and drainage construction or any dwelling
construction where part or all of the work will be buried or
backfilled, interim inspections should be made at such stages of
construction that compliance with plans and specifications can be
determined.

(c) Recording inspections and correction of deficiencies. All periodic
and final inspections made by the County Supervisor or District Director
will be recorded on Form RD 1924-12 in accordance with the FMI. The
County Supervisor or District Director will be responsible for following
up on the correction of deficiencies reported on Form RD 1924-12. When
an architect/ engineer is providing services on a project, the District
Director should notify the architect/engineer immediately of any fault
or defect observed in the work or of any nonconformment with the
contract document. If the borrower or the contractor refuses to correct
the deficiencies, the District Director will report the facts to the
State Director who will determine the action to be taken. No inspection
will be recorded as a final inspection until all deficiencies or
nonconforming conditions have been corrected.

(d) Acceptance by responsible public authority. When local (city)
county, state, or other public authority) codes and ordinances require
inspections, final acceptance by the local authority having jurisdiction
will be required prior to final inspection or acceptance by Rural
Development.

(e) Acceptance by project architect. TIf architectural services
pursuant to §1924.13 (a) of this subpart have been obtained, final
acceptance by the project architect pursuant to §1924.13 (a) (5) (v) of
this subpart will be required prior to acceptance by Rural Development.

§1924.10 Making changes in the planned development.

The borrower may request changes in the planned development in accordance with
this section.

(a) Authority of the County Supervisor. The County Supervisor is
authorized to approve changes in the planned development involving loans
and grants within the County Supervisor's approval authority provided:

(1) The change is for an authorized purpose and within the scope of
the original proposal.
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(2) Sufficient funds are deposited in the borrower's supervised
bank account or with the interim letter, as appropriate, to cover
the contemplated changes when the change involves additional funds
to be furnished by the borrower.

(3) The change will not adversely affect the soundness of the
operation or Rural Development's security. If uncertain as to the
probable effect the change would have on the soundness of the
operation or Rural Development security, the County Supervisor will
obtain advice from the District Director on whether to approve the
change.

(4) If a surety bond has been provided on the full amount of the
construction contract, the aggregate amount of all contract change
orders on Form RD 1924-7, "Contract Change Order," or other
acceptable form will not exceed 20 percent of the original contract
mount. Change orders for contracts on which a surety bond has been
provided which increases the original contract amount by more than
20 percent may only be approved if additional surety is provided in
the full revised amount of the contract. For purposes of this
paragraph, letters of credit and deposits are not considered surety.

(5) Change orders for contracts on which letters of credit or
deposits have been provided on the full amount of the contract which
will increase the original contract amount are approved only if
additional letters of credit or deposits are provided in the full
revised amount of the contract.

(6) Modifications have been certified in accordance with §1924.5
(f£) (1) (iii) or certification has been waived in accordance with

§1924.5 (f) (1) (iii) (C) of this subpart.

Authority of the District Director. The District Director is

authorized to approve changes in the developing planned with RRH, RCH,
and RHS loans and LH loans and grants within the District Director's
approval authority, provided the conditions in §1924.10 (a) have been

met.

For such loans in excess of the District Director's approval

authority, the borrower's request with the District Director's
recommendation will be forwarded to the State Director for
consideration.
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(c) Recording changes in the planned development.

(1) Changes should be accomplished only after Rural Development
written approval. Changes will not be included in payment requests
until approved by the borrower; the contractor, if applicable; the
architect/engineer, if applicable; and the Rural Development loan
approval official. Examples of changes requiring documentation are:

(i) Any changes in labor and materials and their respective
costs.

(ii) Changes in facility design.

(iii) Any decrease or increase in unit-price on final
measurements that are different from those shown in the bidding
schedule.

(iv) Any increase or decrease in the time to complete the
project.

(2) All changes shall be recorded in chronological order as
follows:

(i) Contract method. Changes shall be numbered in sequence as
they occur using Form RD 1924-7 with necessary attachments.

(ii) Borrower method. An increase or decrease in the cash
cost, extension of time, transfer of funds between items, or an
addition or deletion of items of development, will be
summarized on the front of Form RD 1924-1 by striking through
the original figures on items and writing in the changes.
Changes made in the "Development Plan" in the working drawings,
or in the plans and specifications will be dated and initialed
by all parties.

(iii) Mutual self-help method. [See paragraph (c) (2) (ii) of
this section.]

(iv) Owner-builder method. [See paragraph (c) (2) (i) of this
section.]

(3) All changes in facility design and/or materials must be
certified in accordance with §1924.5 (f) (1) (iii) of this subpart.
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§1924 .11 District Director's review of incomplete development.

During monthly District Office work organization meetings and during regular
visits to the County Office, the District Director will review the progress
that is being made in completing development financed with loans within the
district Director's and County Supervisor's responsibility.

(a) Once each year the District Director will make a comprehensive
review of all development work not completed within the time scheduled.
For incomplete development financed with loan or grant funds within the
responsibility of the District Director, the District Director will take
the necessary actions to assure that the borrower or grantee completes
the planned development. For incomplete development financed with loan
or grant funds within the responsibility of the County Supervisor, the
District Director will give the necessary direction to the County
Supervisor to assure completion of the work. In connection with these
responsibilities, the District Director will consider:

(1) The current farm and home operations with respect to the need
for the development as originally planned.

(2) Revisions to the development plan.

(3) Funds remaining in the supervised bank account.

(4) Need for additional funds.

(5) Personal funds that could be furnished by the borrower.
(6) Estimated completion dates.

(7) The borrower's attitude with respect to completing the
development.

(b) After a complete review of the status of development in both the
district and County Offices has been made, the District Director will
make a written report to the State Director which will include
observations and recommendations regarding incomplete development. The
report may be included in the District Director's regular report, and
will include:

(1) The number of cases in which borrowers have not completed their
development within 9, 15 or 24 months when authorized, and also the
number of cases in which funds have been exhausted and the work is
incomplete.
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(2) The number of borrowers who have not completed their
development within 3 years from the loan closing, and indicate the
action that was taken in each such case.

(c) If the borrower has not completed development work within 3 years
after the date of loan closing and the District Director has determined
that the borrower cannot or will not complete the development, the
District Director will so indicate on Form RD 1924-1 and request the
State Director to withdraw, for application on the loan, any unused
development funds remaining in the borrower's supervised bank account,
if the borrower will not sign a check for a refund to the loan account.

§1924 .12 Warranty of development work.

(a) Form RD 1924-19, "Builder's Warranty," or an insured 10-year home
warranty as described in Exhibit L of this subpart, and normal trade
warranties on items of equipment will be issued to the borrower at the
completion of new building construction, dwelling rehabilitation by the
contract method, all cases of newly completed and previously unoccupied
dwellings or construction under conditional commitments issued to
builders and sellers.

(b) If the warranty is not an insured 10-year warranty, a completed
Form RD 1924-19 with warranty protection for 1 year, must be provided by
the builder upon final acceptance of the work by the owner and Rural
Development. If an insured 10-year warranty is provided, the
requirements of Exhibit L of this subpart apply, and a copy of the
warranty insurance policy or a binder must have been received by Rural
Development prior to disbursement of the final payment to the builder.

(c) TIf, for some reason, the warranty insurance policy cannot be
issued, the contractor will be required to execute Form RD 1924-19 and
the case will be forwarded to the State Director for consideration of
debarment under the provisions of Subpart M of Part 1940 (available in
any Rural Development office). The County Supervisor will assist the
borrower to the extent necessary under the provisions of the warranty
and Subpart F of Part 1924 of this chapter. (Revised 4-11-89, SPECIAL
PN)

(d) The County Supervisor will take the following action prior to the
expiration of the first year of the warranty period:
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(1) As soon as the warranty has been executed, the follow-up date
for sending Form RD 1924-21, "Notice of Expiration of First Year of
Warranty," which will be used for the 1 year warranty or the first
year of the insured 10-year warranty, will be posted to the
"Servicing and Supervision" section of the Management System card.

(2) Form RD 1924-21, is provided for use in notifying the borrower
of the expiration date of the first year of the warranty. This
letter will be mailed to the borrower early in the second month
preceding the expiration date of the first year of the warranty
period.

(3) If the County Supervisor or District Director does not hear
from the borrower within 30 days, it can reasonably be assumed that
no complaint exists or that any complaint has been satisfied unless
information to the contrary has been received.

(4) TIf the borrower notifies Rural Development that any complaint
has not been satisfied, an onsite inspection shall be made as early
as possible, but not later than 1 month preceding the expiration
date of the first year of the warranty. The results of the
inspection will be recorded on Form RD 1924-12. If the borrower has
complaints, the case should be handled in accordance with the
provisions of Subpart F of Part 1924 of this chapter, or as
otherwise provided in this subpart.

Supplemental requirements for more complex construction.

This section includes additional provisions that apply to planning and conduct
of construction work on all multiple family housing projects and other
projects that are more extensive in scope and more complex in nature than
individual housing units or farm buildings. This section will apply in
addition to all other requirements contained elsewhere in this subpart.

(a)

Architectural services. Complete architectural services, as

defined in §1924.4 (o) (1) of this subpart are recommended on all
projects. They are required for projects involving an LH grant and for
all loans for RRH, RCH, and LH projects consisting of more than 4 units

unless prior consent to making an exception to the requirements for
complete architectural services is obtained from the National Office.
If the applicant or contractor is an architect or organization with
architectural capability, the applicant must, nevertheless, hire an
independent qualified architect or architectural firm to inspect the
construction work and perform other needed services during the
construction and warranty phases. See Guide 4, Attachment 1,
"Attachment to ATIA Document - Standard Form of Agreement Between Owner
and Architect," for further information (available in any Rural
Development office).
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(1) Exception. Any request for National Office consent to an
exception being made for complete architectural services should
include the proposed drawings and specifications, method of
providing specific services, the comments and recommendations of the
Rural Development State Architect, and any other pertinent
information. The State Director must determine that any services
for which an exception is requested can be performed by qualified
State or District Office staff members.

(2) Selecting the architect. The applicant is responsible for
selecting the architect. The District Director with the advice of
the State architect/engineer should discuss with the applicant the
selection of the architect for the job as early as possible to
assist in the site selection and participate in early consultations
regarding project scope and design.

(3) Architectural fees. Fees for architectural services shall not
exceed the fee ordinarily charged by the profession for similar work
when Rural Development financing is not involved. The fee should
cover only the architectural services rendered by the architect.

The reduction or elimination of any services described in paragraph
(a) (5) of this section shall be directly reflected in the fee. Fees
for special services rendered by the architects, such as the
packaging of the loan application or additional nonarchitectural
services, will not be authorized to be paid with loan funds.
(Revised 03-16-94, SPECIAL PN.)

(4) Agreement between borrower and architect. The borrower and
architect will execute a written agreement. The agreement must
provide:

(1) The services listed in paragraph (a) (5) of this section.

(1ii) The amount of the fee and how it will be determined and
paid.

(iii) that the agreement and any amendments to the agreement
shall not be in full force and effect until concurred with in
writing by the State Director or the State Director's delegate,
and it will contain the following provision:
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Rural Development, as potential lender or insurer of funds to
defray the cost of this agreement and without liability for any
payments thereunder, hereby concurs in the form, content and
the execution of this agreement.

Date
Rural Development Approval Official
Title
(5) Specific services. Architectural services will include six
consecutive phases as follows:
(i) Schematic design phase. The architect will:

SPECIAL

(A) Consult with the applicant to obtain available
information pertinent to the project requirements.

(B) Consult with Rural Development State
architect/engineer about Rural Development requirements
and procedures.

(C) Assist in preparing the project design after
analyzing engineering and survey data on the site selected
by applicant.

(D) Prepare schematic design studies consisting of
drawings and other documents illustrating the scale and
relationship of project components for the applicant's
approval.

(E) Submit estimates of current development costs based
on current area, volume, or other unit costs.

(F) When the applicant and Rural Development have
accepted the schematic design studies and estimated
development costs, the project architect may be authorized
to proceed with the next phase.
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(1i)

Design development phase. The architect will:

(A) Prepare the design development exhibits from the
accepted schematic design studies for approval by the
applicant. These exhibits should consist of drawings and
other documents to fix and describe the size and character
of the entire project as to structural, mechanical, and
electrical systems, materials, and other essentials as
appropriate.

(B) Submit a further statement of probable construction
cost.
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(C) Obtain applicant and Rural Development approval of
drawings, specifications, and authorization to proceed

with next phase.

Construction documents phase. The architect will:

(A) Prepare the working drawings and specifications from
the approved design development drawings and set forth in
detail the requirements for the construction of the entire
project in accordance with applicable regulations and
codes; for example, necessary bidding information,
assistance in preparing bidding forms, conditions of the
construction contract, and the form of agreement between
applicant/owner and contractor.

(B) Submit a final and more comprehensive statement of
probable development cost. It should show a breakdown of
the estimated total development cost of the project and
the various trades in enough detail for an adequate
review.

(C) Obtain the acceptance of the applicant and Rural
Development for contract documents, including approval of
the final drawings and specifications and authorization to
proceed.

(D) Discuss with the applicant various items as they
develop.

Bidding or negotiation phase. The architect will, as

appropriate, for a bidded or negotiated contract:

(A) Assist in review and selection of bidders and
submission of contract documents to selected bidders.

(B) Assist in the interpretation of drawings and
specifications, and other contract documents.

(C) Receive and tabulate all bids.
(D) Review the bids and the negotiated proposals and
assist in the award and preparation of construction

contracts.

Construction phase. This phase includes the

administration of the construction contract. It will commence
with the award of the construction contract and end when the
borrower makes final payment to the contractor. The architect
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(A) Attend the preconstruction conference. Advise and
consult with the borrower (or the borrower's
representative) and issue the borrower's instructions to
the contractor.

(B) Prepare change orders.

(C) Keep construction accounts and work as the general
administrator of the Project during construction.

(D) Interpret the contract documents and have the
authority to reject all work and materials which do not
costly.

(E) Review and approve shop drawings, samples, and other
submissions of the contractor for conformance with the
design concept and for compliance with the contract
documents.

(F) Conduct periodic inspections of all phases of
construction to determine compliance with the contract
documents and certify as to the amount of work that is in
place and materials suitably stored on site for partial
payment estimates. These inspections will be augmented,
when necessary, by inspections performed by structural,
mechanical, and electrical representatives. Periodic
inspections should be made as frequently as is necessary
to verify that the work conforms with the intent of the
contract documents and that a high quality of workmanship
is maintained. The State Director may require a full-time
project representative on projects with a total
development cost of $750,000 or more, when in the opinion
of the State Director there is a need for such
representative, and the State Director states the reasons
for such need to the borrower.

(G) Determine, based on the inspections, the dates of
substantial completion and final completion; receive on
the borrower's behalf all written guarantees and related
documents assembled by the contractor; and issue a final
certificate for payment.

44



RD Instruction 1924-A

§ 1924.13(a) (5) (Con.)

(b)

(vi) Warranty phase. The architect will advise and consult
with the borrower, as the borrower's representative, about
items to be corrected within the warranty period. The
architect will accompany the Rural Development representative
during the inspection required one month prior to expiration of
the warranty period.

Other professional services. The State Director, on the

recommendation of the State architect/engineer, may request that
additional professional services be provided.

(5-12-87)

(1) Professional services typically include soils engineering,
structural engineering, civil engineering, surveying, land planing,
or professional cost estimation or certification. Fees for these
services may be paid directly by the borrower or by the architect as
reimbursable expenses.

(2) When a project representative is utilized, unless otherwise
agreed, the representative will be provided by the consulting
architect/engineer. Prior to the preconstruction conference, the
architect/engineer will submit a resume of qualifications of the
project representative to the applicant and to Rural Development for
acceptance in writing. If the applicant provided the project
representative, the applicant must submit a resume of the
representative's qualifications to the project architect/engineer
and Rural Development for acceptance in writing, prior to the
preconstruction conference. The project representative will attend
the preconstruction conference where duties and responsibilities
will be fully discussed. The project representative will work under
the general supervision of the architect/engineer. The project
representative will maintain a daily diary in accordance with the
following:

(i) The diary shall be maintained in a hard-bound book.

(ii) The diary shall have all pages numbered and all entries
in ink.

(iii) All entries shall be on daily basis, beginning with the
date and weather conditions.

(iv) Daily entries shall include daily work performed, number
of men and equipment used in the performance of the work, and
all significant happenings during the day.
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(v) The diary shall be made available to Rural Development
personnel and will be reviewed during project inspections.

(vi) The project representative's diary will become the
property of the owner after the project is accepted and final
payments are made

(c) Drawings. The type and kinds of drawings should be in accordance
with Exhibit C of this subpart and Subpart D of Part 1944 of this
chapter.

(1) The drawings must be clear, accurate, with adequate dimensions
and of sufficient scale for estimating purposes.

(2) Construction sections and large-scale details sufficient for
accurate bidding and for the purpose of correlating all parts of the
work should be part of the general drawings. This is particularly
important where the size of a project makes necessary the
preparation of the general drawings at a scale of 1/8 inch equals 1
foot or less.

(3) Mechanical and electrical work should be shown on separate
plans.

(4) Schedules should be provided for doors, windows, finishes,
electrical fixtures, finish hardware, and any other specialty items
necessary to clarify drawings.

(d) Specifications. Trade-type specifications (specifications divided
into sections for various trades) should be used. The specifications
should be complete, clear, and concise, with adequate description of the
various classes of work shown under the proper sections and headings.

(e) Methods of administering construction. Projects involving a total
development cost of less than $100,000 which do not include an LH grant
may, with the approval of the State Director, follow the contract
procedure in § 1924.6(a) of this subpart without modification.
Construction of all other projects, however, will be administered by the
contract method or owner-builder method as set forth in this section.
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(1) Contract method. This method of development will be used for
all complex construction except in cases where owner-builder method
is authorized. Development under this method is done in accordance
with §1924.6(a) of this subpart except as modified by this
paragraph. All construction work will be completed under one
written construction contract. Guide 1, "Contract Documents," of
this subpart (available in any RHS office) is provided to assist RHS
personnel and applicants in assembling and reviewing contract
documents for more complex construction such as that administered
under this section.

(1) Competitive bidding methods.

(A) All construction contracts must be awarded on the
basis of competitive bidding unless an exception is
granted in accordance with paragraph (e) (1) (vii) of this
section thereby permitting contract negotiation. The
applicant's architect should prepare the bidding
documents. Public notice must be given inviting all
interested bidders to submit a bid. Prospective bidders
may be contacted asking for their bids; however, public
notice is necessary so that all local contractors have the
opportunity to submit bids.

(B) A bid bond is required from each bidder in the amount
of 5 percent of the bid price as assurance that the bidder
will, upon acceptance of the bid, execute the required
contract documents within the time specified.

(C) The construction contract will be awarded based on
the contract cost, and all conditions listed in the
"Invitation for Bid."

(D) If advertising does not provide a satisfactory bid in
the opinion of the applicant and RHS, the applicant shall
reject all bids and will then be free to negotiate with
bidders or anyone else to obtain a satisfactory contract.
The following conditions must be met:

(1) The State Director determines that the original
competitive bid process was handled in a satisfactory
manner and that there is no advantage to advertising
for competitive bid again.

(2) The requirements of paragraph (e) (1) (vii) of
this section are met.
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(E)

(1i) Contract documents.

If there is no agreement by RHS and the applicant as
to the construction cost, the State Director will cease
any further action on the preapplication and inform the
applicant of the right to appeal in accordance with
subpart B of part 1900 of this chapter.

(Revised 10-30-96, PN 267.)

recognized professional practices as prescribed in this
Such contract documents will contain substantially
the following:

paragraph.

Item

Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item
Item

Item

I

IT

ITI

Iv

VI

VII

VIII

IX

XTI

XIT

XITI

XTIV

XV

XVI

Invitation for Bid (Construction Contract)
(Form RD 1924-5)

Information for Bidders

Bid

Bid Bond

Agreement (Construction Contract)
Compliance Statement (Form RD 400-6)
General Conditions

Supplemental General Conditions

Payment Bond (Exhibit F of this subpart)
Performance Bond (Exhibit G of this subpart)
Notice of Award

Notice to Proceed

Drawings and Specifications

Addenda

Contract Change Order (Form RD 1924-7)

Labor Standards Provisions (where applicable)
(Revised 10-30-96, PN 267.)
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(ii) (Con.)

Item XVII Monthly Employment Utilization Report
(Form CC-257)

Item XVIII Partial Payment Estimate (Form
RD 1924-18)

Item XIX Builder's Warranty (Form RD 1924-19)

(A) Substitution of term "architect" for "engineer" may
be necessary on some of the forms. Other modifications
may be necessary in some cases to conform to the nature
and extent of the project. All such contract documents
and related items will be concurred with by the State
Director, with the assistance of OGC prior to the release
of invitations to bid.

(B) Items listed as I through IV and item XI of paragraph
(e) (1) (ii) of this section may be omitted when an
exception to the competitive bidding requirement is
granted in accordance with paragraph (e) (1) (vii) of this
section, thereby permitting a negotiated contract.

(C) All negotiated contracts shall include a provision to
the effect that the borrower, USDA, the Comptroller
General of the United States, or any of their duly
authorized representatives, shall have access to any
books, documents, papers, and records of the contractor
which are directly pertinent to a specific Federal loan
program for the purpose of making audit, examination,
excerpts, and transcriptions.

(D) A provision for liquidated damages will be included
in all contracts. The liquidated damage amount must be
reasonable and represent the best estimate possible of how
much interest or other costs will accrue on the loan, and
also represent any loss of rent or other income which
would result from a delay in the completion of the project
beyond the estimated completion date.

(E) All contracts shall include a provision for
compliance with the Copeland "Anti-Kickback" act (18
U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3). This Act prohibits anyone
from inducing any person in connection with the
construction to give up any part of the compensation to
which the person is otherwise entitled.
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(F) All contracts will contain a certification by the
applicant indicating that there is not now nor will there
be an identity of interest between the applicant and any
of the following: Contractor, architect, engineer,
attorney, subcontractors, material suppliers, equipment
lessors, or any of their members, directors, officers,
stockholders, partners, or beneficiaries unless
specifically identified to Rural Development in writing
prior to the award of the contract. All contracts must
also indicate that when any identity of interest exists or
comes into being, the contractor agrees to have
construction costs as reported to Rural Development on
Form 1924-13, "Estimate and Certificate of Mutual Cost"-
audited by a Certified Public Accountant (CPA) or Licensed
Public Accountant (LPA) licensed prior to December 31,
1970, who will provide an opinion as to whether the Form
RD 1924-13 presents fairly the costs of construction in
conformity with eligible construction costs as prescribed
in Rural Development regulations. (Revised 8-12-87, PN
60.)

(G) All contracts on any form other than Form RD 1924-6,
must contain the language of clause (D) of Form RD 1924-6,
which is available in all Rural Development offices. The
language of clause (D) of Form RD 1924-6 sets forth the
Notice of Requirement for Affirmative Action to Ensure
Equal Employment Opportunity required by Executive Order
11246, the Equal Opportunity clause published at 41 CFR
60-1.4 (a) and (b), and the Standard Federal Equal
Employment Opportunity Construction Contract
Specifications required by Executive Order 11246. For
contract forms other than Form RD 1924-6, Form AD 767,
"Equal Employment Opportunity Contract Compliance
Notices," which can be obtained from the Finance Office,
should be attached and made a part of the contract.

(H) All contracts will contain a provision that they are
not in full force and effect until concurred with by the
State Director or the State Director's delegate, in
writing. Therefore, before loan closing or before the
start of construction, whichever occurs first, the State
Director or the State Director's delegate will concur in
the contract form, content, and execution if acceptable,
by including the following paragraph at the end of the
contract:
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Rural Development, as potential lender or insurer of funds
to defray the costs of this contract, are without
liability for any payments thereunder, hereby concurs in
the form, content, and execution of this contract.

Date

Rural Development Official

Title
(I) The requirements of §1924.6 (a) (11) (iv) of this
subpart apply to all contracts or subcontracts in excess

of $10,000.

Surety. When multiple advances of loan or grant funds

are utilized, surety that guarantees both payment and
performance in the full amount of the contract will be provided
in accordance with §1924.6 (a) (3) (1ii) of this subpart.
Exceptions to the surety requirements shall be governed by the
following:

(A) In accordance with the guidance and recommendations
of OMB Circulars A-102 and A-110, exceptions to the surety
requirements of §1924.6 (a) (3) (ii) of this subpart will
not be granted for nonprofit organization or public body
applicants.

(B) For loans or grants to applicants other than non-
profit organizations or public bodies that are within the
State Director's approval authority, the State Director
may, upon request of the borrower or grantee, grant
exceptions to the surety requirements in accordance with
the provisions of §1924.6 (a) (3) (iii) of this subpart.
Before granting such an exception, however, the State
Director should be provided the following information from
the proposed contractor in order to fully evaluate the
experience and capabilities of the contractor:

(1) A resume indicating the contractor's history,
ability and experience.
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(2) A current, dated, and signed financial statement
of the contractor's operations indicating the payment
status of accounts and any contingent liabilities
that may exist. Rural Development personnel will be
responsible for analyzing the financial statement as
to the sufficiency of the contractor's financial
capability to carry out construction. The financial
strength must demonstrate the ability of the
contractor to pay all bills prior to receiving
periodic draws of funds from the lender. (Revised
03-16-94, SPECIAL PN.)

(3) A credit report (obtained at no expense to Rural
Development) attesting to the contractor's credit
standing.

(4) A listing of trade references that could be
contacted to substantiate the contractor's experience
and good standing.

(5) Statements from owners for whom the contractor
has done similar work, indicating the scope of the
work and the owner's evaluation of the contractor's
performance.

For loans or grants to applicants other than non-

profit organization or public bodies that are in excess of
the State Director's approval authority,

the State Director may request National Office
authorization to grant one of the exceptions to

the surety requirements as indicated in §1924.6

(a) (3) (iii) of this subpart. The following information
must be submitted with the request to the National Office:

(1) An explanation of why interim financing is not
available.

(2) An explanation of why the proposed contractor
cannot obtain surety bonds meeting the requirements
of §1924.6 (a) (3) (1i1) of this subpart.

(
(

3) The information listed in paragraph

e) (1) (iii) (B) of this section.

(4) The drawings and specifications for the proposed
project, together with the comments of the State
architect/engineer.
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(5) The applicant's written request for an
exception.

(6) An explanation of why the requirements of
§1924.6 (a) (3) (iii) (A) or (B) of this subpart cannot
be met in those cases where the State Director
requests authorization to grant an exception as
indicated in §1924.6 (a) (3) (iii) (C) of this subpart.
When such a request is made, the documentation must
also be forwarded.

(7) The State Director's recommendation.

(D) Adequate steps will be taken to protect the interests
of the borrower and the government in accordance with the
payment provisions of § 1924.6(a) (12) (1) of this subpart
and any alternative as outlined in §1924.6 (a) (3) (iii) (C)
of this subpart.

(iv) Contract cost breakdown. In any case where the loan
approval official feels it appropriate, and prior to the award
or approval of any contract in which there is an identity of
interest as defined in §1924.4 (i) of this subpart, the
contractor and any subcontractor, material supplier or
equipment lessor sharing an identity of interest must provide
the applicant and Rural Development with a trade-item cost
breakdown of the proposed contract amount for evaluation. The
cost of any surety as required by §1944.222 (h) and (i) of
Subpart E of Part 1944 of this chapter and §1924.6 (a) (3) of
this subpart, or cost certification as required by §1924.13

(e) (1) (v) of this section, will be included in the proposed
contract amount and shown under General Requirements on Form RD
1924-13, which is available in all Rural Development offices.
Rural Development personnel will be responsible for reviewing
the estimates on Form RD 1924-13 to determine if the dollar
amounts total correctly, to assure that costs are categorized
under their appropriate columns, and to confirm that the
estimated costs for all line items are reasonable and customary
for the State. (Revised 03-16-94, SPECIAL PN.)

(v) Cost certification. Whenever the State Director
determines it appropriate, and in all situations where there is
an identity of interest as defined in §1924.4 (i) of this
subpart, the borrower, contractor and any subcontractor,
material supplier, or equipment lessor having an identity of
interest must each provide certification using Form RD 1924-13
as to the actual cost of the work performed in connection with
the construction
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contract. The construction costs, as reported on Form

RD 1924-13, must also be audited, in accordance with Government
Auditing Standards, by a CPA, or LPA licensed on or before
December 31, 1970. 1In addition, certain agreed upon procedures
(available in any Rural Development office) will be performed
in accordance with Attestation Standards. In some cases, Rural
Development will contract directly with a CPA or LPA for the
cost certification. In that event, documentation necessary to
have the costs of construction certified by an Rural
Development contractor that they were the actual costs of the
work performed, as reported on Form RD 1924-13, will be
provided. Funds which were included in the loan for cost
certification and which are ultimately not needed because Rural
Development contracts for the cost certification will be
returned on the loan. Rural Development personnel will utilize
Exhibit M of this subpart (available in any Rural Development
office) and Form RD 1924-26, "Cost Certification Worksheet," to
assist in the evaluation of the cost certification process.
(Revised 03-16-94, SPECIAL PN.)

(A) Prior to the start of construction, the borrower,
contractor and any subcontractor, material supplier, or
equipment lessor sharing an identity of interest must
submit, to the CPA or LPA, the accounting system that the
borrower, contractor, subcontractor, material supplier, or
equipment lessor and/or the CPA or LPA proposes to set up
and use in maintaining a running record of the actual
cost. In order to be acceptable, the borrower must
provide a written assertion that it has an accounting
system that is suitably designed to provide for a trade-
item basis comparison of the actual cost as compared to
the estimated cost submitted on Form RD 1924-13. Costs
pertaining to a specific line item will be set up in the
accounting system for that particular account. For
instance, only costs of materials, supplies, equipment,
and labor associated with concrete will be shown in the
concrete account. The accounting system must also
restrict costs to those pertaining to a specific project
so that costs from multiple projects will not be co-
mingled. The independent CPA or LPA shall report on the
borrower's assertion in accordance with the Standards for
Attestation Engagements of the American Institute of
Certified Public Accountants (AICPA). The borrower's and
the CPA or LPA's reports on the accounting system shall be
provided to Rural Development by the borrower.
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(B) Prior to final payment to anyone required to cost
certify, a trade-item breakdown showing the actual cost
compared to the estimated cost must be provided to the
owner and Rural Development. Form RD 1924-13 is the form
of comparative breakdown that must be used, and contains
the certifications required of the applicant and
contractor prior to final payment. The amounts for
builder's general overhead, builder's profit, and general
requirements, respectively, shall not exceed the amounts
represented on the estimate of cost breakdown provided in
accordance with paragraph (e) (1) (iv) of this section for
any contractor, subcontractor, material supplier, or
equipment lessor having or sharing an identity of interest
with the borrower. The amounts for general overhead,
builder's profit, and general requirements must be
estabished prior to Rural Development approving the
construction contract and will not be changed during the
course of construction. This applies to all contractors,
subcontractors, material suppliers, or equipment lessors
having or sharing an identity of interest with the
applicant. Contract change orders will be processed to
adjust the contract amount downward prior to the final
payment to the contractor, if necessary, to assure that
the amounts shown in the certificate of actual costs do
not exceed the amounts represented in the contract cost
breakdown. Reduction in the builder's profit, and general
overhead if needed, will counterbalance any increase
reflected in the contract costs. Any funds remaining as a
result of hard cost savings will be applied to the account
as an extra payment or used for eligible loan purposes
approved by Rural Development as long as the improvements
are genuinely needed and will enhance marketability of the
project. All increases or decreases of 15 percent or more
in line item costs will require documentation as to the
reason for the increases and/or decreases. The State
Director may require documentation for increases and/or
decreases of less than 15 percent, if he/she determines it
necessary. This information will be required with the
cost certification.

(C) The CPA or LPA audit, performed in accordance with
Government Auditing Standards, will include such tests of
the accounting records and such other auditing procedures
of the borrower and the contractor (and any subcontractor,
material supplier, or equipment lessor sharing an identity
of interest)
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concerning the work performed, services rendered, and
materials supplied in accordance with the construction
contract he/she considers necessary to express an opinion
on the construction costs as reported on Form RD 1924-13.
The CPA or LPA shall also perform the additional agreed
upon procedures specified by Rural Development (available
in any Rural Development office), performed in accordance
with Attestation Standards, for the applicant and the
contractor (and any subcontractor, material supplier, or
equipment lessor sharing an identity of interest)
concerning the work performed, services rendered, and
materials supplied in accordance with the construction
contract.

(D) Upon completion of construction and prior to final
payment, the CPA or LPA will provide an opinion concerning
whether the construction costs, as reported on Form RD
1924-13, present fairly the costs of construction in
conformity with eligible construction costs as prescribed
in Rural Development regulations.

(E) In some cases, cost certification will be obtained by
Rural Development through direct contract with the CPA or
LPA. The borrower and his/her CPA or LPA will cooperate
fully with the contract CPA or LPA by providing all
documentation necessary to conduct the certification.
Rural Development reserves the right to determine, upon
receipt of the certified Form RD 1924-13 and the auditor's
report, whether they are satisfactory to Rural
Development. If not satisfactory to Rural Development,
the borrower will be responsible for providing additional
information.

(F) There will exist no business relationship between the
CPA or LPA and the borrower except for the performance of
the examination of the cost certification, accounting
systems work, and tax preparation. Any CPA or LPA who
acts as the borrower's accountant (performing manual or
automated bookkeeping services or maintains the official
accounting records) will not be the same CPA or LPA who
cost certifies the project.

(G) Forms RD 1944-30, "ldentity of Interest (101)
Disclosure Certificate” and RD 1944-31, *"ldentity of
Interest (I01) Qualification Form,™ provide written
notification to the borrower that willful and intentional
Ffalsification of cost certification documents will result
in debarment of all violators
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in accordance with the provisions of RD Instruction 1940-M
(available in any Rural Development office). These forms
require the disclosure of all identities of interest
associated with project construction, certify the entity's
ability to provide the contracted service, and cite the
penalties for failure to disclose or falsify such
certification. Each applicant/borrower will be required
to complete and sign the forms (available in any Rural
Development office).

(H) Subcontracting development work.

(1) Contractors will not be allowed to obtain a
profit and overhead unless they are performing actual
construction. "Actual construction" means "work" as
defined in American Institute of Architects (AIRD)
documents: "... labor, materials, equipment, and
services provided by the contractor to fulfill the
contractor's obligations." Under this definition,
contractors who choose to subcontract out
construction of the project to another contractor
will not obtain a builder's fee (general overhead and
profit) when:

(1) More than 50 percent of the contract sum in
the construction contract is subcontracted to
one subcontractor, material supplier, or
equipment lessor, and/or

(ii) Seventy-five percent or more with three or
fewer subcontractors, material suppliers, and/or
equipment lessors.

(2) Note: If two or more subcontractors have common
ownership, they are considered as one subcontractor.

(3) How to apply rule:

(1) The 50 percent rule will apply when
division of the amount of the largest
subcontract by the contract sum of the
construction contract results in more than 50
percent.
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(ii) The 75 percent rule will apply when
division of the sum of the amounts of the three
largest subcontracts by the contract sum of the
construction contract results in 75 percent or
more.

(I) Qualified contracting entities. Contractors,
subcontractors, material suppliers, and any other
individual or organization sharing an identity of interest
and providing materials or services for the project must
certify that it is a wviable, ongoing trade or business
qualified and properly licensed to undertake the work for
which it intends to contract. Form RD 1944-31 will be
prepared and executed by the contracting entities. The
form provides notification to the entities of the penalty,
under law, for erroneously certifying to the statements
contained therein. Debarment actions will be instituted
against entities who fail to disclose an identity of
interest in accordance with the provisions of RD
Instruction 1940-M (available in any Rural Development
office).

(vi) Method of payments. Partial payments may be requested in
accordance with the terms of the construction contract on Form
RD 1924-18, "Partial Payment Estimate," or other professionally
recognized form that contains the architect's certification,
approval of the owner, and conditional acceptable of Rural
Development as shown in Form RD 1924-18.

(A) If interim financing is available at reasonable rates
and terms for the construction period, such financing
shall be obtained. Exhibit B of Subpart E of Part 1944 of
this chapter shall be used to inform the interim lender
that Rural Development will not close its loan until the
project is substantially complete, ready for occupancy,
evidence is furnished indicating that all bills have been
paid or will be paid at loan closing for work completed on
the project, all inspections have been completed and all
required approvals have been obtained from municipal and
governmental authorities having jurisdiction over the
project. Upon presentation of proper partial payment
estimates approved by the applicant and accepted by Rural
Development, the interim lender may advance construction
funds in accordance with the payment terms of the
contract.
It is suggested that partial payments not exceed
90 percent of the value of work in place and materials
suitably stored on site. (Revised 2-25-88,
SPECIAL PN.)
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(B)

When interim financing is not available, payments

will be made in accordance with §1924.6(a) (12) of this
subpart.

(vii) Exception to competitive bidding.

(A)

For all applicants. An applicant may negotiate a

construction contract provided the State Director grants
an exception and documentation shows that:

(B)

(1) The contract price is competitive with other
projects similar in construction and design being
built in the area.

(2) The proposed contractor is experienced in
construction of projects of similar size, scope, and
complexity, and is recognized as a reliable builder.

(3) The proposed development work meets all
requirements of this subpart.

(4) If appropriate for nonprofit organizations and
public bodies, the application provides a copy of a
duly authorized resolution by its governing body
requesting Rural Development to permit awarding the
construction contract without formal bidding.

(5) The applicant is permitted by state law, local
law and/or organizational by-laws to negotiate a

construction contract.

(6) The requirements of paragraphs (e) (1) (ii),
(iii), (iv) and (v) of this section are met.

In considering an exception to competitive bidding,

the following additional steps will be taken in all cases.

SPECIAL PN

(1) If, after a full review of the case documents by
the appropriate members of the State Office staff,
the State Director determines that the requirements
have been met and the costs are reasonable, an
exception to competitive bidding may be granted.
Written documentation of the State Office review
results will be placed in the application file.
(Revised 03-16-94, SPECIAL PN.)
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(2) If after the full review by the State Office
staff, the State Director determines that the
negotiated contract price is not competitive with
other similar projects in construction and design
being built in the area, the applicant will be
requested to competitively bid the construction of
the project in accordance with paragraph (e) (1) (1) of
this section.

(3) If there is no agreement by Rural Development
and the applicant as to the construction cost, the
State Director will cease any further action on the
preapplication and inform the applicant of the right
to appeal in accordance with Subpart B of Part 1900
of this chapter.

(C) Any requests for exceptions to competitive bidding
that are not covered in this section may be submitted to
the National Office for consideration.

(viii) Exception to contract method - public body. With the
approval of the National Office, the State Director may grant
to a public body an exception to the requirement for using
contract method construction under the following circumstances:

(A) The loan or grant is for repair or rehabilitation of
existing facilities and it is not practicable to perform
all work by the contract method.

(B) The applicant has the managerial ability and
qualified employees necessary to complete the work

successfully.

(C) The applicant submits a written request to the
District Director indicating:

(1) The scope of work and construction timetable;

(2) What phases of work can be contracted and what
cannot;

(3) Why is it not practicable to contract all
phases;

(4) Management ability and employee qualifications
for performing the work;
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(5) Proposed method of fund control and frequency of
payments;

(6) How changes in scope of work and construction
timetable will be approved; and,

(7) Proposed method of certifying progress and
requesting payments.

(D) The request, recommendations of the District
Director, appropriate members of the State Office staff
and the State Director and the application file will be
sent to the National office.

(2) Owner-builder method. This method of development is used only
when requested by profit or limited profit RRH applicants when the
applicant or any of its controlling principals (such as
stockholders, members, partners other than limited partners,
directors, or officers), are general contractors by profession, and
will serve as the builder of the project without a written
construction contract. The State Director may make an exception to
the contract method of construction and authorize proceeding by the
owner-builder method of construction in accordance with the
provisions of this section if the amount of the loan(s) does not
exceed the State Director's approval authority. For projects over
the State Director's authority, prior written consent of the
National office is required. 1In such cases, the drawings,
specifications, cost estimates, copy of the State
Architect/Engineer's review and detailed information on the
applicant's qualifications will be submitted to the National Office
along with the State Director's recommendations.

(1) The applicant's request to construct a project by the
owner-builder method of construction shall be in the form of a
letter giving specific and detailed information concerning the
owner-builder's proposal, and the qualifications and past
experience of the owner-builder. The following information
must be included with the request:

(A) A resume indicating the owner-builder's history,
ability, and experience.

(B) Dated and signed financial statements on the
owner-builder's operation (including balance sheets and
statements of income and expense) from current and prior
years indicating the payment status of the owner-builder's
accounts and any contingent
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liabilities that may exist. Rural Development personnel
will be responsible for analyzing the financial statement
as to the sufficiency of the owner-builder's financial
capability to carry out construction. The financial
strength must demonstrate the ability of the owner-builder
to pay all bills prior to receiving periodic draws of
funds from the lender. (Revised 03-16-94, SPECIAL PN.)

(C) A written, dated, and signed statement agreeing to
provide any funds necessary in excess of the applicant's
contribution and the loan amount to complete the project.

(D) A credit report (obtained at no expense to Rural
Development) attesting to the owner-builder's credit
standing.

(E) A listing of trade references that could be contacted
to substantiate the owner-builder's experience and good
standing.

(F) Statements from other persons for whom the
owner-builder has done similar work, indicating the scope
of the work and that person's evaluation of the owner-
builder's performance.

(G) A current, dated, and signed trade-item cost
breakdown of the estimated total development cost of the
project which has been prepared by the applicant/
owner-builder. Form RD 1924-13 will be used for this
purpose. If cost certification services are required by
Rural Development, the cost of such services may be
included in the total development cost of the project.
Any subcontractor, material supplier, or equipment lessor
sharing an identity of interest with the applicant/owner-
builder as defined in §1924.4 (i) of this subpart must
also provide a trade-item cost breakdown of the proposed
amount . (Revised 03-16-94, SPECIAL PN.)

(H) Prior to the start of construction, the owner-builder
and any subcontractor, material supplier, or equipment
lessor sharing an identity of interest must submit, to the
CPA or LPA, the accounting system that the owner-builder,
subcontractor, material supplier, or equipment lessor
and/or the CPA or LPA proposes to set up and use in
maintaining a running record of the actual cost. In order
to be acceptable, the owner-builder must provide a written
assertion that it has
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an accounting system that is suitably designed to provide
for a trade-item basis comparison of the actual cost as
compared to the estimated cost submitted on Form RD 1924-
13. Costs pertaining to a specific line item will be set
up in the accounting system for that particular account.
For instance, only costs of materials, supplies,
equipment, and labor associated with concrete will be
shown in the concrete account. The accounting system must
also restrict costs to those pertaining to a specific
project so that costs from multiple projects will not be
co-mingled. The independent CPA or LPA shall report on
the owner-builder's assertion in accordance with the
Standards for Attestation Engagements of the AICPA. The
owner-builder's and the CPA or LPA's reports on the
accounting system shall be provided to Rural Development
by the owner-builder. (Revised 03-16-94,

SPECIAL PN.)

(I) A written, dated, and signed statement agreeing to
permit U.S. Department of Agriculture, the Comptroller
General of the United States, or any of their duly
authorized representatives, to have access to any books,
documents, papers, and records which are directly
pertinent to the specific Federal program for the purpose
of making audit, examination, excerpts and transcriptions.

In order to grant an exception to the contract method of

construction and proceed with the owner-builder method of
construction, the State Director must determine that the
following conditions exist:

(A) The applicant or at least one of its principals is a
fully qualified and licensed (if necessary under
applicable local law) builder by profession, has adequate
experience in constructing the type of units proposed as
well as projects of similar size, scope, and complexity
and will be able to complete the work in accordance with
the Rural Development approved drawings and
specifications.

(B) Based upon the information presented in the
applicant's financial statements, the applicant is
presently able and is likely to continue to be able to
provide any funds necessary in excess of the applicant's
contribution and the loan amount to complete the project.
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(C) The total development cost of the project does not
exceed that which is typical for similar type projects in
the area. The total development cost recognized by Rural
Development for each individual case will be determined by
the MFH Coordinator with the advice of the State
Architect. (Revised 03-16-94, SPECIAL PN.)

(D) The owner-builder has provided sufficient information
on all contracts or subcontracts in excess of $10,000 to
permit compliance with §1924.6 (a) (11) (iv) of this
subpart.

In addition to the requirements for the State Director

to authorize the owner-builder method of construction as
indicated in §1924.13 (e) (2) (i) and (ii) of this subpart, the
following additional steps will be taken by the State Director.

(iv)

(A) TIf, after a full review of the case documents by the
appropriate members of the State Office staff, the State
Director determines that the requirements have been met
and the construction cost is reasonable, an exception to
competitive bidding may be granted. Written documentation
of the State Office review results will be placed in the
application file.

(Revised 03-16-94, SPECIAL PN.)

(B) TIf, after the full review by the State Office staff,
the State Director determines that the construction cost
is not competitive with other similar projects in
construction and design being built in the area, the
applicant will be requested to competitively bid the
construction of the project in accordance with paragraph
(e) (1) (i) of this section.

(C) TIf there is no agreement by Rural Development and the
applicant as to construction cost and the applicant is not
agreeable to any of the aforementioned alternatives, the
State Director will cease any further action on the
preapplication and inform the applicant of the right to
appeal, in accordance with Subpart B of Part 1900 of this
chapter.

The development cost of the project may include a typical

allowance for general overhead, general requirements and a
builder's profit. These amounts may be determined by local
investigation and also from HUD data
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for the area. The applicant/owner-builder and any
subcontractors, material suppliers, and equipment lessors
having or sharing an identity of interest with the
applicant/owner-builder may not be permitted a builder's
profit, general overhead, and general requirements which exceed
the amounts represented on their cost breakdown. (Revised 03-
16-94, SPECIAL PN.)

(v) Under no circumstances will loan funds be used to pay the
owner-builder or its stockholders, members, directors or
officers, directly or indirectly, any profits from the
construction of the project except a typical builder's fee for
performing the services that would normally be performed by a
general contractor under the contract method of construction.
Discounts and rebates given the owner-builder in advance must
be deducted before the invoices are paid. If discounts or
rebates are given after the invoices are paid, the funds must
be returned to the supervised bank account or applied on the

interim construction loan, as appropriate. Under no
circumstances will the dollar amount be placed in the reserve
account. (Revised 03-16-94, SPECIAL PN.)

(vi) The plans and specifications must be specific and
complete so that there is a clear understanding as to how the
facility will be constructed and the materials that will be
used.

(vii) When architectural services are required by §1924.13(a)
during the construction and warranty phases they must be
provided by an architect who has no identity of interest with
the applicant/owner-builder. The services to be rendered
during the construction and warranty phases include, but are
not limited to inspections, changes in the scope of project or
work to be done, administration of construction accounts,
rejection of work and materials not conforming to the Rural
Development approved drawings and specifications, and other
appropriate service listed in §1924.13 (a) (5) (v) and (vi) of
this subpart.

(viii) The applicant/owner-builder and any subcontractor,
material supplier, or equipment lessor sharing an identity of
interest as defined in §1924.4 (i) of this subpart must each
provide certification as to the actual cost of the work
performed in connection with the construction of the project on
Form RD 1924-13 prior to final payment. The construction
costs, as reported on Form RD 1924-13, must be audited by a
CPA, or LPA licensed on or before
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December 31, 1970, in accordance with Government Auditing
Standards, and certain agreed upon procedures (available in any
Rural Development office) performed in accordance with
Attestation Standards. In some cases, Rural Development will
contract directly with a CPA or LPA for the cost certification.
In that event, documentation necessary to have the costs of
construction certified by an Rural Development contractor that
they were the actual costs of the work performed, as reported
on Form RD 1924-13, will be provided. Funds which were
included in the loan for cost certification and which are
ultimately not needed because Rural Development contracts for
the cost certification will be returned on the loan.

(Revised 03-16-94, SPECIAL PN.)

(A) The CPA or LPA's audit, performed in accordance with
Government Auditing Standards, will include such tests of
the accounting records and such other auditing procedures
of the applicant/owner-builder (and any subcontractor,
material supplier, or equipment lessor sharing an identity
of interest) concerning the work performed, services
rendered, and materials supplied in connection with the
construction of the project he/she considers necessary to
express an opinion on the construction costs as reported
on Form RD 1924-13. Upon completion of construction and
prior to final payment, the CPA or LPA will provide an
opinion as to whether the construction costs as reported
on Form RD 1924-13 present fairly the costs of
construction in conformity with eligible construction
costs as prescribed in Rural Development regulations.
Rural Development reserves the right to determine, upon
receipt of the certified Form RD 1924-13 and the auditor's
report, whether they are satisfactory to Rural
Development. At a minimum, the CPA or LPA shall also
perform any additional agreed upon procedures (available
in any Rural Development office) specified by Rural
Development, performed in accordance with Attestation
Standards, of the owner-builder (and any subcontractor,
material supplier, or equipment lessor sharing an identity
of interest) concerning the work performed, services
rendered, and materials supplied in connection with the
construction. There will exist no business relationship
between the CPA or LPA and the borrower except for the
performance of the examination of the cost certification,
accounting systems work, and tax preparation. Any CPA or
LPA who acts as the borrower's accountant (performing
manual or automated bookkeeping services or maintains the
official accounting records) will not be the same CPA or
LPA who cost certifies the project.
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(B) Prior to final payment to anyone required to cost
certify, Rural Development must be provided with a
certification and a trade-item breakdown showing the
actual cost compared to the estimated cost furnished in
accordance with paragraph (e) (2) (i) (G) of this section.
Form RD 1924-13 igs the form of comparative breakdown that
must be used, and contains the certification required of
the applicant/owner-builder prior to final payment. The
amounts for builder's general overhead, general
requirements, and builder's profit shall not exceed the
amounts represented on the estimate of cost breakdown
provided in accordance with paragraph (e) (2) (i) (G) of this
section for the owner-builder or any subcontractor,
material supplier, or equipment lessor having or sharing
an identity of interest with the applicant/owner-builder.
Final payment to the owner-builder will be adjusted, if
necessary, to assure that the amounts shown on the
certificate of actual cost do not exceed the amounts
represented on the cost breakdown. Any funds remaining as
a result of hard cost savings will be applied to the
account as an extra payment or used for eligible loan
purposes approved by Rural Development as long as the
improvements are genuinely needed and will enhance
marketability of the project. All increases or decreases
of 15 percent or more in line item costs will require
documentation as to the reason for the increases or
decreases. The State Director may require documentation
for increases or decreases of less than 15 percent, if
he/she determines it necessary. This information will be
required with the cost certification.

(C) Subcontracting development work.

(1) Owner-builders will not be allowed to obtain a
profit and overhead unless they are performing actual
construction. "Actual construction" means "work" as
defined in AIA documents: "... labor, materials,
equipment, and services provided by the contractor to
fulfill the contractor's obligations." Under this
definition, owner-builders who choose to subcontract
out construction of the project to another contractor
will not obtain a builder's fee (general overhead and
profit) when:
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(1) More than 50 percent of the total cost of
the building construction is subcontracted to
one subcontractor, material supplier, or
equipment lessor, and/or

(ii) Seventy-five percent or more with three or
fewer subcontractors, material suppliers, and/or
equipment lessors.

(2) Note: If two or more subcontractors have common
ownership, they are considered as one subcontractor.

(3) How to apply rule:

(1) The 50 percent rule will apply when
division of the amount of the largest
subcontract by the total amount of the building
cost results in more than

50 percent.

(1i) The 75 percent rule will apply when
division of the sum of the amounts of the three
largest subcontracts by the total building cost
results in 75 percent or more.

(D) Qualified contracting entities. Contractors,
subcontractors, material suppliers, and any other
individual or organization sharing an identity of interest
and providing materials or services for the project must
certify that it is a wviable, ongoing trade or business
qualified and properly licensed to undertake the work for
which it intends to contract. Form RD 1944-31 will be
prepared and executed by the contracting entities. The
form provides notification to the entities of the penalty,
under law, for erroneously certifying to the statements
contained therein. Debarment actions will be instituted
against entities who fail to disclose an identity of
interest in accordance with the provisions of RD
Instruction 1940-M (available in any Rural Development
office).

Requests for payment for work performed by the

owner-builder method, shall be submitted to the Rural
Development District Director for review and approval prior to
each advance of funds in order to insure that funds are used
for authorized purposes. Requests for payment shall be made on
Form RD 1924-18 or other professionally recognized form
containing the following certifications to Rural Development:
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The undersigned certifies that the work has been carefully
inspected and to the best of their knowledge and belief,
the quantities shown in this estimate are correct and the
work has been performed in accordance with the contract
documents.

(Name of Architect)

By:

(Title) (Date)

Approved by Owner's Representative:

By:

(Title)

Accepted by Rural Development Representative:

By:

(Title)

The review and acceptance of partial payment estimates by
Rural Development does not attest to the correctness of
the quantities shown or that the work has been performed
in accordance with the plans and specifications.

(A) If interim financing is available at reasonable rates
and terms for the construction period, such financing
shall be obtained. Exhibit B of Subpart E of Part 1944 of
this chapter shall be used to inform the interim lender
that Rural Development will not close its loan
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until the project is complete, ready for occupancy,
evidence is furnished indicating that all bills have been
paid for work completed on the project, all inspections
have been completed and all required approvals have been
obtained from any governmental authorities having
jurisdiction over the project. Upon presentation of
proper payment estimates containing an estimate of the
value of work in place which has been prepared and
executed by the owner-builder, certified by the
applicant's architect, and accepted by Rural Development,
the interim lender may advance construction funds in
accordance with the provisions of this section. It is
suggested that the partial payment not exceed 90 percent
of the value of work in place and material suitably stored
on site. (Revised 2-25-88, SPECIAL PN.)

(B) If interim financing is not available, partial
payments not to exceed 90 percent of the value of work in
place and materials suitably stored on site may be made to
the owner-builder for that portion of the estimated cost
of development guaranteed by a letter of credit or
deposits meeting the requirements of §1924.6

(a) (3) (iii) (A), (B), or (C) of this subpart. Partial
payments may not exceed 60 percent of the value of work in
place in all other cases. The determination of the wvalue
of work in place will be based upon an application for
payment containing an estimate of the value of work in
place which has been prepared and executed by the owner-
builder, certified by the borrower's architect, and
accepted by Rural Development. Prior to receiving the
first partial payment, the owner-builder must submit a
schedule or prices or values of the various trades or
phases of the work aggregating the total development cost
of the project as required in §1924.13 (e) (2) (i) (G) and
(H) of this subpart. Each application for payment must be
based upon this schedule, and show the total amount owed
and paid to date for materials and labor procured in
connection with the project. With each application for
payment, the owner-builder must also submit evidence
showing how the requested partial payment is to be
applied, evidence showing that previous partial payments
were properly applied, and a signed statement from the
applicant's attorney, title insurance company, or local
official in charge of recording
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documents certifying that the public records have been
searched and that there are no liens of record. When the
District Director has reason to believe that partial
payments may not be applied properly, checks will be made
payable to persons who furnish materials and labor for
eligible purposes in connection with the project.

(x) Under no circumstances shall funds be released for final
payment or to pay any items of the builder's profit until the
project is 100 percent complete, ready for occupancy, and the
owner-builder has completed and properly executed Form RD 1924-
13 or complied with the cost certification procedures of
§1924.13 (e) (2) (viii) of this subpart.

§8§1924.14 - 1924.48 [Reserved]

§1924.49 State supplements.

State supplements or policies will not be issued or adopted to either
supplement or set requirements different from those of this subpart, unless
specifically authorized in this subpart, without prior written approval of the
National Office.

§1924 .50 OMB control number.

The reporting and recordkeeping requirements contained in this regulation
have been approved by the Office of Management and Budget (OMB) and have been
assigned OMB control number 0575-0042. Public reporting burden for this
collection of information is estimated to vary from 5 minutes to 4 hours per
response, with an average of 37 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding this burden estimate or any other aspect
of this collection of information, including suggestions for reducing this
burden, to U.S. Department of Agriculture, Clearance Officer, OIRM, AG Box
7630, Washington, DC 20250; and to the Office of Management and Budget,
Paperwork Reduction Project (OMB# 0575-0042), Washington, DC 20503.

Attachments: Exhibits A, B, C, D, E, F, G, H, I, J, K, L and M
Automation Supplement (Attached to Exhibit D)
Guides 1, 2, 3 and 4
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Owner-Architect Agreement Document List
For Multi-Family Housing

USDA Rural Development Idaho has adopted the AIA Contract Documents for use on Rural Development
partially or wholly funded projects. A combination of AIA documents and corresponding Rural Development
attachments constitutes an acceptable set of contract documents for use on multi-family housing projects. The
group of acceptable documents are listed in the table below. The Rural Development attachments referenced
here were specifically drafted to be used with the corresponding AlA document and should not be mixed with
AIA documents of a different edition, series or AIA number.

When making a modification in one document you should ensure that appropriate modifications are made in all
affected documents. It is Rural Development’s policy that the applicants use the AIA documents with minimal
modification. However, Rural Development recognizes each project is unique and that modifications may be
required to satisfy project requirements.

Before the applicant or Architect proceeds with the development of an agreement, they should contact the Rural
Development Area Office to verify they have the most current information specific to the type of project and
State where the project is located.

Idaho Rural Development does not publish guidance on Architectural fees, but architectural fees must be
reasonable. If lump sum is used, Rural Development will not approve changes involving increased fees
for items within the scope of the project simply because the architect’s project budget is exceeded. The
Architect’s lump sum fee shall cover the work specified and should anticipate unforeseen tasks. If tasks
outside the scope of the project become necessary, then an addition may be considered. Conversely, if the
scope of the project is reduced, a reduction in fees shall be made. A draft owner-architect agreement
must be sent to Rural Development for review prior to the owner or architect signing the document.

This table provides a list of the component parts of a complete Owner-Architect Agreement and notes on their
use. Documents listed under the “Use Form” column must be used to develop the contract documents,
unless a formal request is made by the Architect and approved by Rural Development State Office.

Title Use Form RD Notes: Necessary actions, important points

Standard Form of AlA B141-1997 o Before an “Effective Date” is entered the Owner should
Agreement Between (Including consult with a Rural Development representative regarding
Owner and Architect with | Paragraphs 1.x and funding requirements, appropriate services, and reasonable
Standard Form of 2.X) fees.

Architect’s Services e Using the “Codes & Standards Matrix” on the following

page specify applicable ones in 1.1.2.8.
be outlined in 1.4.2.

Federal requirements should be outlined in 1.4.2.

e RD funding can be used for payment of architectural
services only after RD has concurred in the agreement and
construction contracts are approved.

e Inaddition to copies customarily provided for Owner,

will be provided for Rural Development use.

Modifications to AIA RD Instruction e  Fill out 1.5.4 with the estimated reimbursable expenses.
Document B141-1997 1924-A, Guide 1, | e  Signature page must be executed and an original included in
Attachment 9 each copy of the agreement.
**IDAHO
VERSION**

**EN D**

e Any additional Federal funding agency requirements should

e Any State funding agency requirements not in conflict with

Acrchitect, and others, two executed copies with any Exhibits




CODES & STANDARDS MATRIX

For Multi-Family Housing Projects

List all codes that apply in 1.1.2.8 of the Architectural Agreement

Direct Loan New

Direct Loan Rehab

Guaranteed Loan New

Guaranteed Loan Rehab

International Building Code (2000)

International Plumbing Code (2000)

International Mechanical Code (2000)

National Electrical Code (2002)

AADAAG (those places of public accommodation)

XXX XX

Fair Housing Amendments Act

Uniform Federal Accessibility Standards (UFAS)

X = | XX | X[ XX

m| XX XXX

O|— [X[X|X|X|X

Life Safety Code, NFPA 101 (1985)

Guidelines for Construction and Euipment of Hospital
and Medical Facilities, AlA (1987)

X=
E=

Law Applies

Law Applies to the extent Possible, some leniency is allowed for those
cases/items that can not be made accessible.

Law applies IF the project includes housing where people are expected to
resiede for more than a brief period of time. For example, nursing homes,
group homes, college dormitories, or assisted living units.

Only applies if there is interest credit.
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legal consequences.
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in the year onsultation with an
{In words, indicate day, month and year) \ o attorney is encouraged
. \ wher:

with respect to its
completion or modification.

TA RTICLES
@ AL INFORMATION
@. RESPONSIBILITIES OF THE

¢ %: %@s AND CONDITIONS
@Q le. SCOPE OF SERVICES AND

@@ OTHER SPECIAL TERMS

AND CONDITIONS

%@ 1.5 COMPENSATION

For the followin

{Include detailed de?ér
©§ e
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. -
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]
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The Owner and Architect agree as follows.
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ARTICLE 1.} INITIAL INFORMATION
LLE This Agreement is based on the following informalion and assumptions.
iNote the disposition for the following (tems by inserting the vequesied information or a statement such as “not
applicable” “unknown at time of execution” or “1o be determined later by mutual agrecment.”)

112 PROJECT PARAMETERS
1121 The objective or use is:
tldentify or describe, if appropriate, proposed use or goals.)

11.2.2 The physical parameters are:
{Identify or describe, if appropriate, size, location, dirmensions, or ofber
such as geotechnical reports about the sire.j

T 7 1123 The Owner'’s Program is:
{Identify documenmtation or state the manner fny IE: i 7
> &

11.2.4 The legal parameters are:
{fdentify pertinent legal information, in g, i appropriate, land <R fegal descriptions an

restrictions of the site.) %Q Q) @ @

1.1.2.5 The figfm Qﬂ g are as follows. 4
: the Swner's overall bud &r the Project, includjrfg heSEfchitect’

By &

' of the Owner's budg@he Cosl of the Wor
SQUpeY sation, is: Q

11.2.6 The lime parameters ar \: O
(Identify, if appropriate, mﬁesrm . durations or fast track seMediuling

11.2.7 The procurement or deli et§d for t
(Identify :@ h as competitive bid, nel i sadiract, or con?

1.1.2.8 Other parameters are:
(fdentify special characteristics or needs of the Project such as encrgy, envirenmental or historic preservation
requirements. )

9189987 A1AaD®

AlA DOCUMENT B141-1997
STANDARD FORM
AGREEMENT

The American Insfitute
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113 PROJECT TEAM
1131  The Owner's Designated Representative is:
-List name, aiddress and other information.)

11.3.2 The persons or entities, in addition 1o the Owner's Designated Representative, who are

required to review the Architect's submitials to the Owner are:
¢ List name, address and other information.) \

1133 The Owner's other consultants and contrg
. (List discipling and, if known, identify them by name §iNg

S

113.4 The Architect’s Dgsignated Rep ative is: &
{List name, address and o alitny’) :Q

' stained at the Architec eNpense are: Q
Ruowi, identify them b)@n ddress.) @

114 Other impo %y'al information is: @
115 hen the services under @greemem contract adminisiration services, the
o5

General Conditions of the Contract for Constructi irall be the edition of AIA Document A2m
current as of the date of this Agreement, or as follows:

g19%7 Ala®
. . . . ‘ AlA DOCUMENT R141-1997
116  The information contained in this Article 1.1 may be reasonably relied upon by the Owner  stanDARD FORM

and Architect in determining the Architect's compensation. Both parties, however, recognize thal ~ AGREEMENT
such information may change and, in that event, the Owner and the Architect shall negotiate i i

. . o ] . . . . . The American Institute
appropriate adjusiments in schedule, compensation and Change in Services in accordance with  of architects

Paragraph 1.3.3, 1735 New York Avenve, N.W.
Washington, D.C. 20006-5292
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
123 The Owner and the Architect shall cooperate with one another to fulfilt their respective
obligations under this Agreement. Both parties shall endeavor to maintain good working
relationships among all members of the Project team.

12.2 OWNER

1.2.21 Usaless otherwise provided under this Agreement, the Owner shall provide full information
in a timely manner regarding requirements for and limitations on the Project, The Owner shall
furnish to the Architect, within 15 days after receipt of a written request] infermation necessary

1.2.2.2 The Owner shall periodically update the budget for the
allocated for the Cost of the Work. The Owner shall not g

&

included in the overall budget or a portion of the budgal\ preement of the A%e%

ST

12.2.3 The Owner's Designated Representativ g atagraph 1.1.3 shall be au@' ed to
act on the Owner's behalf with respect te g " Owner or the Owhn @ated -
Representative shall render decisions i3 X RQy pertaining to dogu mitted by

1.2.2.4 The Owner shall
Paragraph 113 or author

the Archilect in order to avoid unreaso axin the orderly and seque& ogress of the
Architect's services. (b @

rnish the »e¥icgs of consultants otherNgan those designated i
; ect to furnish them a&g@JChange in Services when

ect and are reasonably gequirdby the scope of the Pr

s pRyided 1n this Agreement, lh}()wner shall furnish tes)s Q @ ¥
x JanOwr the Contract Docdents, such as structural, nfechanisal, and B
afid water pollution, for hazardous mate Q % &

vill furnish all legal, § Ce and accounting s

: S JhM maytle reasonably necess y time for the Projegt t l@@
1.2.2.7 Thé Owner shall prov':@\rﬂpt wrilten notice 1g ti ect if tha&yher gecomes
aware of any fault or defecll%t Project, including a rors, Bmissiong istencies in
the Architect’s Instry @'

o

E

Service. @ E
123 ARCHIT @
1233 The serygedgerformed by the Architest, Alhigct’s employ Architect's consultants

shali be as e& ted in Article 1.4.

1.2. 4Qﬂ:hitect's services s rformed ditiously as is consisitent with
profess\gnal skill and care and the % rogress Dpoject. The Architect shall submit for
the Owner's approval a schedule for Theé performa the Archilect's services which initially
shall be consistent with the time periods established in Subparagraph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for periods

of time required for the Qwner's review, for the performance of the Owner's consuliants, and for 2|:\BDQ(;CUAMIE:I$BMI-1997
approval of submissions by authorities having jurisdiction over the Project. Time limits  ¢ranpARD FORM

established by this schedule approved by the Owner shall not, except for reasonable cause, be  AGREEMENT
exceeded by the Architect or Owner.

The American institute

of Architects

1735 New York Avenue, N.W.
washington, D.C. 20006-5292

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator 1o legal prosecution.




1233 The Architect’s Designated Representative identified in Paragraph 1.1.3 shall be authorized
1o act on the Architect's behalf with respect to the Project.

1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as
confidential by the Owner, unless withholding such information would violate the law, create the
risk of significant harm to the public or prevent the Architect rom establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect’s consultants similar
agreements to maintain the confidentiality of information specifically designaled as confidential
by the Owner.

1.2.35 Except with the Owner's knowledgg/ariy p ¥ Architect shall n
activity, or accept any employment, intefs -Oy b 6n that would reas

ions appik %;0 the Architect's
of the Project iMgeghirements imposed by

gmpleleness of services and

rvices

$ O Inconsistencies j

- »
P1o rely on the accurg&
er. The Architect chw ide prompt written @to the
1

NS 3w " )
Qs aware of any errors, g&

&
SIS

foject 1s 3

\g{iﬁf all elements of the gned op

% 1.2 The Cosl of th shal! include the cost : e %m and materials
furnished by the O d equipment designed 3 5 et ially provided for by

the Architect, inéuN% the costs of managerfe ) sfruction or installation
provided a construction mangaex s e ragsonable ailowance for their
overhead rofit. In addition, a rea# gencies shall be included for

Aions at the time of bi

marke@ = Work.

he Cost of the Wao ndt incl @ ipensation of the Architect and the
itect's consuliants, t e lan ts"D¥4way and financing or other costs that are
the responsibility of tha O >

1.3.2 INSTRUME]

K%

13.2) Drawi : athér documents, including those in electronic form,
prepared by t ' Gifect's consultants are Instruments of Service for use sole-
ly with respect jeci\%é Architect and the Architect's consultants shall be deemed the

authors and owners of their respective Instruments of Service and shall retain all commoen law,
slatutory and other reserved rights, including copyrights.

©1957 AI1AG

- AlA DOCUMENT B141-1997
STANDARD FORM
AGREEMENT

13.2.2 Upan execution of this Agreement, the Architect grants to the Owner a nonexclusive
license to reproduce the Architeci's Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,

The Ame”‘?l‘”;?:‘”'ﬁ including prompt payment of all sums when due, under this Agreement. The Architect shall
0 FChirecTs
1735 New York Avenue, N.W,
Washingion, D.C. 20006-5292

WARMING: Unlicensed photocopying violates U.5. copyright laws and will subject the violator to legat prosecution.
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obtain similar nonexclusive licenses from the Architect's consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall terminate
this license. Upon such termination, the Owner shall refrain [rom making further reproductions
of Instruments of Service and shall return to the Architect within seven days of termination all
originals and reproductions in the Owner's possession or control, If and upon the date the
Architect is adjudged in default of this Agreement, the foregoing license shall be deemed
terminaled and replaced by a second, nonexclusive license permitting the Owner Lo authorize
other similarly credentialed design professionals to reproduce and, wherg permitied by law, Lo

At right shall be
assign, delegate,

pr equipment supplieh t

reproduce applicable portions of the Instrume dppropriate 1o and for ugelin their

execution of the Work by license granied | 2. Submission q dj of
Instruments of Service 1o meet official ; ements or for simil es in
connection with the Project is not to H L dblication in deroghti e reserved
rights of the Architect and the Arc \ Qis. The Owner shall n e Instruments
of Service for future additions or altéraiiondy roject or for oth )&m unless the Owner
obtains the prior written agreement\g v Architect and the<AWhit

ice shall be at ipee))

unauthorized use of the
liability to the Architects

1.3.2.4 Prior to
form or the G

wding 1o the Owner any uments of Service in e
o0 the Architect an e]ed‘ronic data for incorpoxiip
nOwner and the Archit )&l by separate written :
derning the format i%lnstruments of Servigt

ttations or licenses erwise provided in i

&
 in Services of h@@ecl, including se

. may be accomplis% er execution of this A
Agreement, if mutually agr‘%\' rriting, if required by
control, or if the Archite¢¥s sPrvices are affected as de
absence of mutual agree? in writing, the Archije
such services. [fAhe OMgdr deems that all or a pa
Qwner shall gj ompt written notice {
aobligation to@e those services. Excep

2 1

Architect shall entitle

to B '@ raf1.5.2, and to any Rei
Paragrigh 1.5.5.

133.2 If any of the following circumstances affect the Architect's services for the Project,
the Architect shall be entitled to an appropriate adjustinent in the Architect's schedule
and compensation:
1 change in the instructions or approvals given by the Owner that necessitate revisions in
Instruments of Service;
-2 enactment or revision of codes, laws or regulations or official interpretations which
necessilate changes to previously prepared Instruments of Service;

s Egln

of the Architect, Change
Geht in compensation pursuant

WARNING: Unlicensed photacopying violates U.5. copyright laws and will subject the violator o legaf prosecution.

t's consullants, Any
wnePs sole risk and wilh®

01997 Al1AE
AlA DOCUMENT BI41-1997

STANDARD FORM
AGREEMENT

The Armerican Institute

of Architects

1735 New York Avenue, N.W.
Washingion, D.C. 20006-5292

W Am

T



_ 01997 AIAG

" AlA DOCUMENT B41-1957
STANDARD FORM
AGREEMENT

The American Institute

of Architects

1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

3 decisions of the Owner not rendered in a timely manner;

& significant change in the Project including. but not limited to, size, quality, complexity,
the Owner's schedule or budget, or procurement method;

5 failure of performance on the part of the Owner or the Owner's consultants
or contractors;

& preparation for and attendance at a public hearing, a dispute resolution proceeding or
a legal proceeding except where the Architect is party thereto;

7 change in the information contained in Article 1.1.

1.3.4 MEDIATION
1.3.41 Any claim, dispute or cther matter i

Mes Lo or is the subject of aYerf arising out
oded in accordancg wi plicable law to

1.3.4.2 The Owner ana~ sl deavor to resolvg clas %ules and other matters in
fuestion between then abonwvhich, unless the part% ullly agree atherwise, shall be
on Industry Medat es of the America {ration

in accordance wi
ssociati \ equest for mediatio% e filed in writing wit

i 'tg ‘Association. The re GANe made
hic rbi¥ration but, in such ¢

iling of a demand fo

¢ @Lco arbitration or leg equitdble proceedings, whic
qr a period of 6o days f@ date of filing, unless s
r.

e fediator’s fee and any fili
ject 15 located, unless a
on shall be enlorcea

1n the place where t
noteements reached in
N

prving jurisdiction t@
1.3.5 ARBITRAT

1351 An 1@ ute or other mattgpt Y1 arising
shall be sﬁ o arbitration. Priorto a he park

mediaj

een the parties that are not resolved by
he parties mutually agree otherwise, shall
be in accordance with e i i Atbitration Rules of the American Arbitration

Association currentl T 210 bitration shall be filed in writing with the other
party to this Agr Arbitration Association.

1353 Ader e made within a reasonable time after the claim, dispute
or other matter irquestion ha . In no event shall the demand for arbitration be made after

the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in queslion would be barred by the appticable statute of limitations.

1.3.5.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation
or joinder or in any other manner, an additional person or entity not a party to this Agreement,
except by written consent containing a specific reference to this Agreement and signed by the
Owner, Architect, and any other person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of any claim,

-7
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disoute or other matter in question not described in the written consent or with a person or
entity not named or deseribed therein. The foregoing agreement to arbitrate and other agreements
to arbiirate with an additional person or enlity duly consented 1o by parties to this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
thereof.

13.55 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

12.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Architect and the Qwner waive consequential damages for clgi
in question arising out of or relating to this Agreement. This m
limitation, to all consequential damages due 1o either partes
Paragraph 1.3.8.

1.3.7  MISCELLANEQUS PROVISIONS
. 13.721 This Agreement shall be governed by th¢
Architect, unless otherwise provided in Paragr$

pal place of busineg o

13.7.2 Terms in this Agreement shall §
Document Az01, General Conditions
this Agreement.

»
N .
eaning as those iy l@n of ALA

. t for Construction, curr of the date of g@

FREN thmr g this Agreement lg&
and™ e applicable statutes

1.3.73 Causes of action b
shall be deemed to have,

10 Substamtial C
or failures to me

waive all rights aga
loyees of the ophe mages, excepl such

of the Contract for Constru rrent as of the date g Agreemen wner or the
Architect, as appropriate, sg3¥equire of the contract sultants, ag mployees of

any of them simila i favor of the other paru rated he %

13.75 Nothing cdtain®d in this Agreement sha a contr onship with or a cause
of action in (6 third party against eithenthedwner o% 4
137 Q’otherwise provided ip $eement, e Brchitéct and Architect’s consultants

shall o responsibility for t< d ﬁ| gvery, presencg, 4s
exposure of persons to hazardous maépials or toxi s{@l es in any form at the Project site.

1.3.7.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect's promotional and professional materials. The Architect  ©1997  AlA®
; . : ; AlA DOCUMENT B141-1997
shall be given reasonable access to the completed Project 10 make such representations. However,
. - ‘ . . . : . .. STANDARD FORM
the Architect's materials shall not include the Owner's confidential or proprietary information if  , cprement
the Owner has previously advised the Architect in writing of the specific information considered
by the Qwner 10 be confidential or proprietary. The Owner shall provide professional credit for T?;A':f”'::" Institute
the Architect in the Qwner’s promotional materials for the Project, ?BsrcNel\:chsrk Avenue, N.W.

Washington, D.C. 20006-5292
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13.7.8 If the Qwner requests the Architect to execute certificates. the proposed language of such
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution. The Architect shall not be required 1o execute certificates that would require
knowledge, services or responsibilities bevond the scope of this Agreement.

13.7.9 The Owner and Archilect, respectively, bind themselves, their pariners, successors, assigns
and legal represemtatives to the other party to this Agreement and to the partners, successors,
assigns and legal representatives of such other party with respect to all covenanis of this
Agreement. Neither the Owner nor the Architect skll @%ign this Agreement without the wiiten

; % greement to an institutic Lid

consent of the other, except that the Owner max ass
providing financing for the Project. In such gteRy hiall assume the Chy - % #hd
obligations under this Agreement. The Agd B A. ¢ all consents reasofablduired to
facilitate such assignment.

1.3.8 TERMINATION OR SUSPE
e Architect in accor¥ancd with this Agreement,
Gnperformance and cguse Tor lermination or, at the
performance of seryg er this Agreement. If the

NA the event of a suq)em il have
Jelay or damage cause ner because of suc sjon of
kvices, the Architectahgi bg Waid all sums due prior 1y sfon and

any expenses i the imerruption(%umption ol the Archile ‘ices. The
Architests fee@r d thWime schedules shall badyNe

maining serviceqW
Rroject is suspended byg he L} er for more than 30

ghsated for services per d prior to notice of sud

the Architect shall be £ompensated for expen
Mg es. The Architect's fees AR

days’ written noti
no liability
services. Befo

d for more than 9o
t less than seven days’

written no@

1.3.8.4‘§U reement may be termfatedNQy 4 M
notim Id the other party faj mially to s @ accordance with the terms of this
nt through no fault of 1Y initiating™ '-¢ epfhination.

\l. 8.5 This Agreement @minate @mer upon nat less than seven days’ written
(bd notice t the Archite@e wner's e and without cause.
= ¥ ]

t he fault of the Architect, the Architect shall be
QU T0r 10 termination, together with Reimbursable Expenses

bes as defined in Subparagraph 1.3.8.7.

z
=
W

1.3.8.7 Termination Expenses are in addition to compensation for the services of the Agreement
©1957 AlAD and include expenses directly attributable 1o termination for which the Architect is not otherwise

AtA DOCUMENT B141-1997 ) X - :
) STANDARD FORM compensated, plus an amount for the Architect’s anticipated profit on the value of the services not
AGREEMENT performed by the Architect.
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13,9 PAYMENTS TO THE ARCHITECT

13.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall
be made monthly upon presentation of the Architect’s statement of services. No deductions shall
be made from the Architect’s compensation on account of penalty, liquidated damages or other
sums withheld from payments ta contractors, or on account of the cost of changes in the Work
other than those for which the Architect has been adjudged to be liable.

13.9.2 Reimbursable Expenses are in addition 1o compensation for the Architect's services and

include expenses incurred by the Architect and Architect’s employees §

related to the Project, as identified in the following Clauses:

1 transportalion in connection with the Project, authopix
subsistence, and electronic communications;

2 fees paid for securing approval of authorities havipg

3 reproductions, plots, standard form docume

Instruments of Service;

4 expense of overtime work requiring highs

by the Owner;

5 renderings, models and mock-ups 1 mer;
6 expense of professional liability, . £afed exclusively to 19 the
expense of additional insuray ils requested by the &;, excess of

ivg/at mutually convenie@

C
vs, vacations, emplo

@omzn SPECIAL TE

of the Agreement. Th

ARTICLE 1.4 5COPE OF SERVIC
141  Enumeration of
integrated agreeme
representations or adeg
written instrumgt sid

documents b W,
141, f@ Form of Agreement Be ner a rchitett, ALA Document Bi41-1997.
1.4.1.2 HMandard Form of Archit ervices: nd Contract Administration, AIA

Document B141-1997, or as follows:
{List other documents, if any, delineating Architect's scope of services. )

1412 Other documents as follows:
{ List other docusments. if any, forming part of the Agreement.)

WARNING: Unlicensed photocopying violates U.5. copyright laws and wili subject the violaror to legal prosecution,
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142 Special Terms and Conditions. Special terms and conditions that modify this Agreement
are as follows:

ARTICLE 1.5 COMPENSATION
150  For the Architect’s services as described under Articlé

below or, if no method of adju
manner.

) .5.2, in an equitabl@

{Insert basis of compensat c.‘ud@ates and mulliples of Dy ersonhel Expense for Principal{
employees, and identify ONgg Nl and classify employees, if requsfdd. Mntify specific services to why
wlar methods of cond

X\ %(@ %@
15.3 r a Change in Servi ﬁe Architect’s consulta ensation(spa)l bgompuled
as a multiple of 3) ( imes the'gmiouiys billed to the
Architect for such sewi% @
1.5.4 For R% e Expenses as descri paragr @ and any other items

)

included in D, shall be computed as a

aph 1.5.5 as Reimbursablg EX , the ¢g

multiple o, ‘% { es the expenses incurred by
the Arc nd the Architect's em ‘l; % antd

I.;%fher Reimbursable Experyse g7

Py, are 3

D139 AlIA®
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156 The rates and multiples for services of the Architect and the Architect’s consultants as set
forth in this Agreement shall be adjusted in accordance with their normal salary review practices.

15.7  An initial payment of Dollars
(s ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. it shall be credited to the Owner's account at final payment.
Subsequent payments for services shall be made monthly, and where applicable, shall be in
propertion 1o services performed on the basis set forth in this Agreement,

15.8 Payments are due and payable
of the Architect's invoice. Amounts unpaid
invoice date shall bear interest at the rate entered below, or in thé

prevailing from time to time at the principal place of busine
{Insert rate of interest agreed upon.)

and elsewhere may affect the validity of this
deletions or modifications, and also regard

have not

onths of the datgQere
Architect, extension of ices bevond that tim

e Arc@e
provided in Paragrap e Q
This Agree s of the day and year firge written above.

S
A%N X

159 If the services covere ompleted within

AQ}QQ

N
(n f@\&nd m@

<
N

{Printed name and

Ttion. Originals contain the AIA logo
ore with the Instructions to this dociment.

WARNING: Unlicensed phototopying viclates U.S. copyright laws and will subject the violator to lega! prosecution.
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% completion or modification.
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ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
210 The Architect shall manage the Architect's services and administer the Project. The
Architect shall consult with the Owner, research applicable design criteria, attend Project
meetings, communicate with members of the Project team and issue progress reports. The
Architect shall coordinate the services provided by the Architect and the Architect's consultants
with those services provided by the Owner and the Owner's consultants,

2.2 When Project requirements have been suffici
and periodically update, a Project schedule tha
required of the Owner, design services furnished
provided by the Architect, commencement, 4
Work.

tly identified, the Architect shall prepare,
identify milestone dates for degisions
itect, completion of documgtatton

213 The Architect shall considef
equipment, together with othe

@ion to explain the design
. | ) Q\

NPt design documents N wner at intervals appfop
@ g of evaluation an & by the Owner. The Auhhite
.u vals received from t newin the further develop .w-@ i
&tecl shall assist the ‘%n connection with the X esponsi for
Jeits required for the apfgovalydf governmental authorille ing juris er

/ ©
2.1 'ALUATION OF BUD &D COS5T OF THE WORK %
\ ¥ When the Projec@emenls have been s« ly identifie e Architect shall
epare a preliminary e of the Cost of the Wakk imaj ased on current
area, volume or sir@oneeplual estimating ¢ Spes. HD % Process progresses
through the e preparation of the 7 Architect shall update
and refine pary estimate of the : xcMitéct shall advise the Owner

$ to previous estimate ost of thé wdicaled by changes in Project
r general market condiplonsNfat any t} e Architect’s estimate of the Cost of
e Architec e appropriate recommendations o

er to adjust the Proje quality 0@ d the Owner shall cooperate with the

215 TheA
design process

B

of any adj

2.1.7.2 Evaluations o roject, the preliminary estimate of the Cost of
the Work and updgteds the Work prepared by the Architect represen! the
Architect's ju i essional familiar with the construction industry. It is
recognized, h .
materials or eq , ¢ LContractor's methods of determining bid prices, or over
competitive bidding, markel or negotiating conditions. Accordingly, the Architect cannot and
does not warrant or represent that bids or negotiated prices will not vary from the Owner's
D197 AIAD budget for the Project or from any estimate of the Cost of the Work or evaluation prepared or

AIA DOCUMENT B141-1997 agreed to by the Architect.
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¥

2.1.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include
contingencies for design, bidding and price escalation: to determine what materials, equipment,
component systems and types of construction are to be included in the Coniract Documents; to
make reasonable adjustments in the scope of the Project and to include in the Contract
Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to meet
the Owner's budget for the Cost of the Work. If an increase in the Contract Sum occurring after
execution of the Contracl between the Owner and the Contractor causes the budgel for the Cost
of the Work to be exceeded, that budget shall be increased accordingly.

the Construction Documents to the Owner, the budget for
adjusted to reflect changes in the general fevel of prices in the

2175 If the budget for the Cost of the Work is exceeded
negotiated proposal, the Owner shall:
1 give written approval of an increase in 1h& P N' y
authorize rebidding or renegotiating N P
"y

2
-3 terminate in accordance with Subpafap . . Q
4 . t a5 required to redt%& ost of the
L

cooperate in revising the Proje

Work.
2.1.2.6 If the Owner chooses to procee ; quse 2.1.7.5.4, the l@vilhout additional
compensation, shall modify the docu @ or which the ArchitecNs ¥esponsible under thi
@ theBudget for the Co the Work. The modificatio

qf Lhe Architect’s respo li der this Paragraph 2.
spgnsation in accordancditly this Agreement for alt3e

ion is commenc)ei‘ P ;

ghm setting forth é%s objeqtiRg

constraints and criteria, incl % ace requirements and “s¢igugriships, s
sysiems and site requireme;

2.21.2 The Owner Q%sh surveys to describ charact 1 limitations and
utility locations®Qr thédy#e of the Project, and a the site. The surveys
and legal inforpagidn shall include, as appligable; reets, alleys, pavements

and adjoinir& erty and structures; adfacg
encrq zoning, deed restriction

sio essary data with resy
informMon concerning available :
below grade, including inverts and depths. All the in¥q
to a Project benchmark.

bst of the Work;
n a reasonable time;

rfpation on the survey shall be referenced

2.2.13 The Owner shall furnish services of geotechnical engineers which may include but are not
limiled to lest borings, test pits, determinations of soil bearing values, percolation tests, evalua-
tions of hazardous materials, ground corrosien tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate recommendations.

WARNING: Unficensed photocaopving violates U.S. copyright laws and will subject the violator to legal prosecution.
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ARTICLE 2.3 EVALUATION AND PLANNING SERVICES
230 The Architect shall provide a preliminary evaluation of the information furnished by the
Owner under this Agreement, including the Owner's program and schedule requirements and
budget for the Cost of the Work, each in terms of the other. The Architect shall review such
information to ascertain that it is consistent with the requirements of the Project and shall
notify the Owner of any other information or consultant services that may be reasonably needed

for the Project.
saion of the Owner's site for the Rraject
\. aditions, and the Owner% rin,
Qnstruction

etVmethod of contracti
pacts that such pne @lay have on the

Snty, and the scope ofgth 1.

23.2 The Architect shall provide a preliminar
based on the information provided by the O
schedule and budget for the Cost of the W

233 The Architect shall review the SQ¥ng
services and shall notify the Owne -
Owner's program, financial ang

-
[

ARTICLE 2.4 DESIGN SERYICES: %
2.41 The Architecl§ d%l gihall include normeﬁ@m  mechanical and electrical -
engineering servig . Q
N BOCUMENTS \ @
albprovide Schemati¢Res: ocuments based on t Uy agreed-
, and budget for the CostNf the Work. The docurpégtd establish the .
of the Project illustr. he scale and relationship of 3k
Design Documenls‘éha]i lude a conceptual sit€
elevations. At the Ar
eduments may include stygdy models, perspective sketcl
inary selections of ma
eNrawings or described ip
4. DOCUMENTS
A3 11 provide Design Dgvely
; uments and updatefdihds 9
Developme nis shall illustrate dpghdestrrbe oA
establis @ Scope, relationships, forms, Sekg ed _
secti &n elevations, typical ruc on deta ¢
%‘nem Documents shall nda pecificat i ;,‘
‘@stablish in general th ity Jevels. @9 &
\1.4.4 CONSTRUCTION &
2.4.41 The Architect siit i n Documents based on the approved Design
Development Do QP and update gel for the Cost of the Work. The Construction
Documents 6rth in g e requirements for construction of the Project. The
Construction ents sha Drawings and Specifications that establish in detail the
quality tevels of materials and 1s required for the Project.
2.4.4.2 During the developmemt of the Construction Documents, the Architect shall assist the
AR DOCI?I;EEI:‘: 31:1-’1;9? me.ar in the c.levelopmem and pr(.el?aration Qf: (‘1) bid.dinlg and procurement information which
STANDARD FORM describes the time, place and conditions of bidding; bidding or proposal forms; and the form of

SERVICES agreement between the Owner and the Contractor; and (2) the Conditions of the Contract for
N ] . Construction {General, Supplementary and other Conditions). The Architect also shall compile
The Ame";?l:?;:";ﬂ‘: the Project Manual that includes the Conditions of the Contract for Construction and

1735 New York Avenue, N.W. Specifications and may include bidding requirements and sample forms.
Washington, D.C. 20006-5292
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ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
251 The Architect shall assist the Owner in obtaining either competitive bids or negotiated
proposals and shall assist the Owner in awarding and preparing contracts for construction.

25.2 The Architect shall assist the Owner in establishing a list of prospective bidders or con-
tractors.

2,53 The Architect shall assist the Owner in bid validation or proposal evaluation and determi-
nation of the successful hid or proposal, if any. If requested by the Owner, rchitect shall noti-

fy all prospective bidders or contractors of the bid or proposal results ’\&

254 COMPETITIVE BIDDING
25.41 Bidding Documents shall consist of bidding requigs
General Conditions and Supplementary Conditions, Speg

2.5.4.2 If requested by the Owner, the Architect shallalxdRgeNt sCuring the repmdu@ i
. Bidding Documents for distribution to prospectié® We-Ovner shall pay direct5 forwie

process. The @
deposits, if any, @

contract forms,
Wings.

2.5.43 If requested by the Owner, thg D
prospective bidders and request ed

2.5.4.4 The Architect
Documents, and sh

>
@ in or, at the Qwner’

2.5.4.7 The Architect shall pa ANz &

the opening of the bids. Tii®wgychitect shall subsequen: 2 iddi
results, as directed Q er.

255 NEGOTIAW QSALS % @

2.5.5.1 Propo: ments shall consist opdeal requipdme roposed contract forms,
General CogWis and Supplementar s, Specific d Drawings.

2.5.%uested by the Owner,
Proposal Documents for distributi Z ors. The Owner shall pay directly for
the cost of reproduction or shall reimburse the Archite

for such expenses.

% or procuring the reproduction of
.@r

2.5.53 If requested by the Owner, the Architect shall organize and participate in selection inter- @ 1397 A{A®
AlA DOCUMENT B141-1997

STANDARD FORM
SERVICES

views with prospective contractors.

2554 The Architect shall consider requests for substitutions, if permitted by the Proposal _ _
Documents, and shall prepare and distribute addenda identifying approved substitutions to al} l;‘i‘::"‘:ﬁé':;" inshiute

prospective contractors. 1735 New York Avenue, N.W.
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2.5.5.5 If requested by the Qwner, the Archilect shall assist the Owner during negotiations with
prospective contractors. The Architect shall subsequently prepare a summary report of the
negotiation results, as direcled by the Owner.

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES
2.6.1 GENERAL ADMINISTRATION
2.6.1.1 The Architect shail provide administration of the Contract between the Owner and the
Contractor as set forth below and in the edition of AIA Document A2, General Conditions of
the Coniract for Construction, current as of the dgfe gfithis Agreement. Modifications made to
the General Conditions, when adopted as part of s act Documents, shall be ent ﬁ%e

t with this AgreemETt d

€

he\Ubntract Administrati vu:es under this
Agreement commences with the @wadof thasgtial Contract for Cons % nd terminates at
- the issuance to the Owner ofAhe\Bpahe afe for Payment. Howgver)the Architect shall be

= entitled to a Change i ferxicd recordance with Par rap™2.8.2 when Coniract
‘ Administration Services®s Py aHer the date ofbubst mpleuon of the Work.

2,613 The Archilf
ing the provisio

onsent of the Contrac hich consent will not{bg

Y4

agditional informatio e Contract Documg v
by the Architect and@lclude a detailed writteq s
or SpeciﬁcalionsQ of clarification and yhg nah

2.6.16 If ppropriate by the Ar - the Owner's behalf prepare,
reprod‘%an distribute supplem D 3 cations in response Lo requests for

gs and 8q¢
info by the Contractor. @
8
The Architect shall i d decj concerning performance of the Owner

\a Contractor under, and ents o act Documents on written request of either
the Owner or Contr The/Archite se 10 such requests shall be made in writing

within any time lips upon or @ e with reasonable promptness.
; and de

's%ponsibilities and limyj %of authority of the Arcl Q
bey bestricted, modified 0@ d without written agfe

o) e e Architect shal! be consistent with the intent of and
.J from th dct Documents and shall be in writing or in the form of
drawings. When making such inteTpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either,

01997 AlA® and shall not be liable for the results of interpretations or decisions so rendered in good faith.
AlA DOCUMENT B141-1997

STANDARD FORM : o . . . : -
SERVICES 2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matters in question

between the Owner and Contractor as provided in the Contract Documents. However, the
The Ame“‘?’;'“}s‘?“”'e Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the
1735 New York :vemr_,i’”;ﬁ intent expressed in the Contract Documents.
washington, D.C. 20006-5292
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262 EVALUATIONS OF THE WORK
2.6.2.1 The Archilect, as a representative of the Owner, shall visit the site at intervals appropriate
1o the stage of the Contractor’s operations, or as otherwise agreed by the Owner and the Architect
in Article 2.8, (1) o become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner
againsi defects and deficiencies in the Work, and (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. However, the Architect shall not be required to make exhaustive or

Documents. @

- 2.6.2.2 The Architect shall report 1o the Owner kng ithe Contract Dpcu! %

' and from the most recent construction schedyd®s e Contractor. Howisgr,jthe
Architect shali not be responsible for the ConR { -cordance .
with the requirements of the Contract DaCmyents, The 3 J for the

shall not
eir agents or

spacforming portions ofl}%l .
eaeCess 1o the \-\-"ork(&é it 1s in preparation
ded in this Agreement m‘whe: Lr'rect communications %

h1l endeavor to commuMgate with the Contractc

be responsible for acts or ornissioy
employees, or of any other persons.o

2.6.2.3 The Architect shall at all the
progress,

pnisultants shall be th h the Architect.

e inspection or testy
pments, whether or
uthority of the Arc

¢ such authority s We rise 1o a duty
Contractor, Subcontractorsdgaierial and equipment su
persons or entities p r@gg portions of the Work

2.63 CERTIFI 10 PAYMENTS TC CONTR
2.63.1 The Archiidy shall review and certi
Certificates gr ment in such amgu
constitut sentation 1o the Owné
vi afbraph 2.6.2 and on the ddta\cgmprisin
that th&ork has progressed to the Jgirt/indicated &
edge, information and belief, the quality of the WorK is in accordance with the Coniract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for con-
formance with the Contract Documents upon Substantial Completion, (2} 10 results of subse-  @1997 aiae

quent tests and inspections, {3) to correction of miner deviations from the Centract Documents AlA DOCUMENT BI41-1997

prior to completion, and {4) to specific qualifications expressed by the Architect. :E:SE‘:ED FORM
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2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors and material suppliers and other
data requested by the Owner to substantiate the Contractor's right 1o payment, or {4) ascertained
how or for what purpose the Contraclor has used money previously paid on account of the

Contract Sum.

actor's Applications for I’aymen&
264  SUBMITTALS \
2.6.41 The Architeci shall review and a diher appropriate non the
Contractor's submittals such as Shop g N Data and Samples, Ppfly for the

formation given an design concept

2.6.2.3 The Architect shall maintain a record of the

limited purpose of checking for cof

expressed in the Contract Docum 's action shall be t w1l such reasonable

3 ur in the aclivities 5Nhe Pwner, Contractor or

et time in the Architggt's fessional judgment to
submittals is no fed for the purpose of
ensions and quantities, or

aness of other details 2
stallation or pewfor, Xof equipment or syalI of

Ny of the Contractor as % by the Contract Dg --; The
conslitule approxa ety precautions or, erwise
- itect, ofanycor@% means, methods, tech sgliences or
s. TIQ sitedl's approval of a sgecific Bem shall not indicate
iterfl is a component. Q

itect shall maintain z@rd of submittals and

aetor in accordance \Qh‘tﬂe requirements of the G

#4.3 If professional des@ices or certifications by gn;professi%
dlerials or equipme ecifically required of @ : C

the Architect shall s@appmpriale performa c@a 4esi jtg

satisfy. Shop Dr and other submittalgteiate p

design profgss{oMyIgtained by the Contya hy . eghional’s written approval

when subpygo the Architect. The xPto rely upon the adequacy,

accurac ompleteness of the serficesnEr )7 provals performed by such design
prof% Is. : 33

CHANGES IN THE Wi

\3. 5.1 The Architect shyg Change~@rdess ahd Construction Change Directives for the
‘b Owner's approval ang-eXghytior in accg the Contract Documents. The Architect may
authorize minor gh 2 the Work volving an adjustment in Contract Sum or an

extension of 1theCnragt Time w, are cnsistent with the intent of the Contract Documents.
If necessary, 1hé ect shalyprepaie reproduce and distribute Drawings and Specifications 1o

o1
’.a) dr modified, as provided in Paragraph 2.8.2.

2.6.5.2 The Architect shall review properly prepared, timely requests by the Owner or Contractor
for changes in the Work, including adjustments to the Contract Sum or Contract Time. A
properly prepared request for a change in the Work shall be accompanied by suffictent support-
ing data and information to permit the Architect to make a reasonable determination without
extensive invesligation or preparation of additional drawings or specifications. If the Architect

WARNING: Unlicensed phototopying viclates U.S. copyright laws and will subject the violator 1o legal prosecution.
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determines Lhat requested changes in the Work are not materially different from the requirements
of the Contract Documents, the Architect may issue an order for a minor change in the Work or
recommiend to the Owner thal the requested change be denied.

2.6.5.3 1f the Architect determines that implementation of the requested changes wauld result in
a material change 1o the Contract that may cause an adjustment in the Contract Time or Contract
Sum, the Architect shall make a recommendation to the Owner, who may authorize further
investigation of such change. Upon such authorization, and based upon information furnished by

the Contractor, if any, the Architect shall estimate the additional cos ime that might result
from such change, including any additional costs attributable tp/a X% n Services of the \

Architect. With the Owner's approval, the Architect shall ine pstimates into a QQ

Change Order or other appropriate documentation for the 9 negotiation with

the Contractor.

tantial
Q d to the

c% s required by
5 n!x al Certificate for
% equirements of the g

2.6.5.4 The Architect shall maintain records relative

26,6 PROJECT COMPLETION
2.6.6.1 The Architect shall conduct insped
Completion and the date of final comple,

the Contract Documents and ass
Payment based upon a final insp
Contract Documents.

Y4

¢ found 1o be substas compiete, the Archj
yce ol the Contract Sun‘%y1 ining to be paid the C§
ay for final complety correction of the Wor,

Arzhitect shall receive e Contractor and forw

sirreties, if any, to redw ! ivor partial release 2 pking of final
payment”and (2) affidavits, %ijx , feleases and waiveps of ndy nifving the
Owner against liens. &

ARTICLE 2.7 FACI%? ATION SERVICES

271 The shall meet with the nérr the € esignated Representative
promptly affr &bstantial Completion tdf he need iy operation services.

2.7: Qrequest of the Own ;rlor to

SubstaMial Completion, the Archits
Designated Representative to review the facility
appropriate recommendations to the Owner.

1997 AI1A®
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ARTICLE 2.8 SCHEDULE OF SERVICES
2.8) Design and Contract Administration Services beyond the following limits shali be
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:
1 upto { ) reviews of each Shop Drawing, Product Data
item, sample and similar submittal of the Contractor.
2 upto { ) visits to the site by the Architect over the dura-
tion of the Project during construction.
3 upto ( } inspections for any portion of the Work 1o

with the requirements of the Centract Documents.
4 upto { } inspections for any4
raine final completion.

2.82 The following Design and Coniract Administratg

Architect as a Change in Services in accordance with Pg

1 teview of a Contractor's submittal out of g8
X to by the Architect;

‘ 2 responses to the Contractor’s re

available to the Contractor frox

Documents, field conditions,

coordination drawings, otpsi

faginyon where such inforiqjan is
dy and comparison Y Me ract
ided information,Cm -prepared

L Jerrespondence or docume\
C t

irectives requiring @ on of proposals,

including the preparation o of Instruments of Jégice
4 providing consultatjon C(@?
cause during goRsiftighon?

5 evaluation

neciion with the Wo

WARNING: Unlicensed photacopying violates LS, copyright laws and will subject the violator to legal prosecution.
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2.83 The Architect shall furnish or provide the following services only if specifically
designated:

Services Responsibility Location of Service
{Archirect, Owner or Not Provided) Description

1 Programming

2 land Survey Services
, 3 Geotechnical Services
Ir 4 Space Schematics/Flow Diagrams / '_\
L 5 Existing Facilities Surveys AN '\%
!P. .6 Economic Feasibility Studies /‘\\V\\\) \_
.7 Site Analysis and Selection ,\( A<\ W Q
.4 Environmental Studies and Reports A\Y\\\\\/
& Owner-Supplied Data Coordination /‘\,\V !:\ N 3

(S

Q
Schedule Development and Monitoring (\\ ("(\\\w AL w
- M Civi] Design /\\\\% \\) A\
_ Landscape Design A0 \_\\\\).__/ L, W

Interior Design NN -
Special Bidding or Negotiation ( N \\ ““’ . ‘&‘»% }

Value Analysis (\\\\J ) ‘Q \"

Delailed Cost Estimating o~ \ \ NN\ AN />®
On-Site Project Representatiop (~ \\[) \ V¥ R Y

18 Construction Management N\ \ T}~ A ﬁ'@ @

{~
28 Start-Up Assistance —, A ) X AN

;- . .20 Record Drawin K (J A V N ,....&“\
‘ 21 Post-Contracl-ENJNUdINA, ( Q N\ @

—
=

" Ve
w3

ol
w

E

]

=
~d

..-.“..m:.,w,mm-w..-.w-v.-w..,..
S

N
a2 Tenant-Rﬂw%W ) V ({“w
RN NN X~ )
:25A @\\L‘%\V AN /\Q@ v < IZ)\

NS & N
oS o x@'? @@Q Q@@
NP
Qe Q@ %
N
S
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7

ARTICLE 2.9 MODIFICATIONS

291  Modifications to this Standard Form of Architect’s Services: Design and Coniract
Administration, if any, are as follows:

By vtion, this Standar of Architect’s
Admi 1on and modificati o’are incorporated ir

Between the Owner and ArchiVéct) XTA Document BI4K 2

as of the date: @
& K @;
0 w::amre) @P ARCHKY }fSignature)

{Printed name and title} - (Printed name and title)

CAUTION: You should sign an original ATA document or a licensed reproduction. Originals contain the AlA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document.

WARNING: Unlikensed photocopying violares U1.5. copyright laws and will subject the violator to lngal prosecution,
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RD Instruction 1924-A
Guide 1, Attachment 9
IDAHO VERSION 6/2004
Page 1

MODIFICATIONS TO AIA DOCUMENT B141-1997, Standard Form of Agreement Between
Owner and Architect With Standard Form of Architect’s Services

The provisions of these Modifications shall delete, replace and supplement the
provisions contained in the "Standard Form of Agreement Between Owner and
Architect With Standard Form of Architect’s Services", AIA Document B141-1997
Edition. The provisions contained in these Modifications will supersede any
conflicting provisions of the AIA Document. The term "Agency", as used in
these Modifications, shall mean the United States of America, acting through
the United States Department of Agriculture.

ARTICLE 1.2, RESPONSIBILITIES OF THE PARTIES
1.2.2 Add the following subparagraph to paragraph 1.2.2:

1.2.2.8 The Owner shall provide the Architect with Agency standard
Construction Contract Document Guides.

ARTICLE 1.3, TERMS AND CONDITIONS

1.3.5.2 Delete the words "unless the parties mutually agree otherwise" and
substitute the words "if the parties mutually agree" in the first
sentence of subparagraph 1.3.5.2.

1.3.7.1 Delete subparagraph 1.3.7.1 and substitute the following:

1.3.7.1 This Agreement shall be governed by the law of the Project
location.

1.3.7.4 Delete subparagraph 1.3.7.4.
1.3.7 Add the following subparagraphs to paragraph 1.3.7:

1.3.7.10 This Agreement shall not become effective until concurred
with in writing by the Agency. Such concurrence shall be evidenced
by the signature of a duly authorized representative of the Agency in
the space provided at the end of the Agency Attachment to this
Agreement.

1.3.7.11 If applicable, the Architect shall comply with section 319
of Public Law 101-121, as supplemented by the Department of
Agriculture regulations (7 C.F.R. part 3018). This law pertains to
restrictions on lobbying and applies to the recipients of contracts
and subcontracts that exceed $100,000 at any tier under a Federal
loan that exceeds $150,000 or a Federal grant that exceeds $100,000.
If applicable, the Architect must complete a certification form on
lobbying activities related to a specific Federal loan or grant that
is a funding source for this Contract. The certification and
disclosure forms shall be provided by the Owner.

1.3.7.12 The Architect agrees to abide by the requirements of 7
C.F.R. part 3017, which pertains to the debarment or suspension of a
person from participating in a Federal program or activity. If the
total compensation described in Article 1.5 exceeds $25,000, the
Architect shall complete the relevant certification form provided by
the Owner.
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1.3.8.2 Delete the second sentence in subparagraph 1.3.8.2 and substitute the
following:
When the Project is resumed, the Architect's compensation may be
equitably adjusted, as mutually agreed, to provide for expenses
incurred in the interruption and resumption of the Architect's

services.

1.3.8.7 Insert the words "as mutually agreed" after "Termination Expenses" in
subparagraph 1.3.8.7.

1.3.9.3 Add the words "and the Agency" after the words "Owner's authorized
representative" in subparagraph 1.3.9.3.

ARTICLE 1.4, SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

1.4.1 Delete the word "both" from the end of the second sentence and
conclude the sentence with "Owner, Architect and Agency."

1.4.2 Add the following subparagraph:

1.4.2.1 This Agreement is modified and supplemented by
RD Instruction 1924-A, Guide 1, Attachment 9.

ARTICLE 1.5, COMPENSATION

1.5.3 Insert a multiplier not to exceed "one point one (1.1)".

1.5.4 Insert a multiplier not to exceed "one point one (1.1)".
Add the sentence: For the Owner’s budgeting purposes, the estimated
total cost of reimbursable expenses for this project is:

ARTICLE 2.1, PROJECT ADMINISTRATION SERVICES

2.1.5 Add the words "and concurrence by the Agency" after approval by the
Owner" in paragraph 2.1.5.

2.1 Add the following Paragraph to ARTICLE 2.1:

2.1.8 The Architect shall consult with the Agency Architect or
Engineer about the Agency’s requirements and procedures.

ARTICLE 2.4, DESIGN SERVICES

2.4.2 Add the following subaragraph to 2.4.2:
2.4.2.2 The Architect shall prepare a Preliminary Architectural
Report (PAR) as outlined in RD Instruction 1942-A Guide 6
“PRELIMINARY ARCHITECTURAL FEASIBILITY REPORT”.

2.4.4 Add the following subparagraphs to paragraph 2.4.4:
2.4.4.4 Upon award of the construction contract, the Architect shall
furnish the Owner six (6) sets of Construction Contract Documents for

execution.

ARTICLE 2.6, CONTRACT ADMINISTRATION SERVICES
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2.6.1.3 Delete the first sentence of subparagraph 2.6.1.3 and substitute as
follows.

The Architect shall be a representative of and shall advise and
consult with the Owner during construction until final payment is due
to the Contractor, and at the Owner's direction during the period of
correction of the Work described in the Contract for Construction.
The Architect shall be available to furnish architectural services
and consultations necessary to correct unforeseen construction
defects normally encountered during this period. The Architect shall
assist the Owner in performing a review of the Project during the
11th month after the date of Substantial Completion.

2.6.1.8 Delete the words, "and shall not be liable for results of
interpretations or decisions so rendered in good faith" in the last
sentence of subparagraph 2.6.1.8.

2.6.1 Add the following subparagraphs to paragraph 2.6.1:

2.6.1.10 The Architect shall conduct on-site progress meetings no
less than once a month during the periods of active construction.
These meetings should be held with the Contractor, affected Sub-
contractors, Project Representative, Owner, representatives of the
Owner, and other interested parties as appropriate, to review and
discuss the Contractor’s application for payment, work progress
schedule, construction problems or disputes, and other appropriate
matters.

2.6.1.11 The Architect shall chair the Preconstruction Conference
prior to Owner issuing the Notice to Proceed.

2.6.2.1 Add the following sentences to subparagraph 2.6.2.1:

Such visits to the site shall be documented in writing on standard
inspection report forms with copies furnished to the Owner,
Contractor and Agency. Visits to the site shall be in accordance
with Agency requirements and procedures.

2.6.2 Add the following subparagraph to paragraph 2.6.2:

2.6.2.6 The Architect shall advise the Owner of required tests,
inspections and reports, shall furnish coordination of such tests and
inspections, and shall advise the Owner and Agency of the results of
same. Copies of test results shall be furnished to the Owner,
Contractor, and Agency, as appropriate.

2.6.3 Add the following subparagraph to paragraph 2.6.3:
2.6.3.4 The Architect shall obtain Agency concurrence on all
Certificates of Payment before payment is made.

2.6.5.1 Add the following sentences to subparagraph 2.6.5.1:
Preparation of Change Orders which do not substantially affect the
project shall be included in the compensation computed in paragraph
1.5.1. The Architect shall obtain Agency concurrence in writing for

Change Orders prior to the performance of the Work.

2.6.6.1 Delete subparagraph 2.6.6.1 and substitute the following:
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2.6.6.1 The Architect shall conduct an inspection prior to the
issuance of the Certificate of Substantial Completion and shall
submit a written report to the Owner, Agency and the Contractor about
Work to be completed prior to final acceptance. Said inspection and
Certificate of Substantial Completion shall be provided by the
Architect for each Prime Contractor as appropriate. Such services
shall be coordinated with the Agency. Prior to submitting the final
Certificate for Payment, the Architect shall conduct an inspection,
submit a Statement of Completion, receive and forward to the Owner,
for the Owner's review and records, written warranties and related
documents required by the Contract Documents and assembled by the
Contractor.

ARTICLE 2.8, SCHEDULE OF SERVICES

2.8.3 Insert the word “Architect” under the heading “Responsibilty” for line
items .16, .17, and .20 in the chart.

2.8.3 Add the following subparagraphs to paragraph 2.8.3 under the heading
“Description of Services.” below the chart:

2.8.3.a The Architect shall provide a detailed cost estimate based
on Construction Contract Documents.

2.8.3.b If full time representation at the site is required, the
Architect shall provide one or more Resident Inspectors to assist in
carrying out such additional on-site responsibilities.

2.8.3.c Two (2) sets of Record Drawings shall be provided to the
Owner.

SIGNATURE BLOCK:

The following signature block shall replace the signature blocks following
paragraphs 1.5.9 and 2.9.1:
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed
by their duly authorized officials, this Agreement in duplicate on the
respective dates indicated below:

OWNER :
ATTEST: By
Type Name Type Name
Title Title
Date Date
ARCHITECT:
ATTEST: By
Type Name Type Name
Title Title
Date Date

AGENCY CONCURRENCE:

By

Type Name

Title

Date

The concurrence so evidenced by the Agency shall in no way commit the Agency
to render financial assistance to the Owner and is without liability to the
Agency for any payment hereunder, but in the event such assistance is
provided, the concurrence shall signify the provisions of this Agreement are
consistent with the requirements of the Agency.

o0o
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Construction Project Document List
For Multi-Family Housing

USDA Rural Development Idaho has adopted the AIA Contract Documents for use on Rural Development
partially or wholly funded projects. A combination of AIA documents and corresponding Rural Development
attachments constitutes an acceptable set of contract documents for use on multi-family housing projects. The
group of acceptable documents are listed in the table below. The Rural Development attachments referenced
here were specifically drafted to be used with the corresponding AlA document and should not be mixed with
AIlA documents of a different edition, series or AIA number.

When making a modification in one document you should ensure that appropriate modifications are made in all
effected documents. It is Rural Development’s policy that the applicants use the AIA documents with minimal
modification. However, Rural Development recognizes each project is unique and that modifications may be
required to satisfy project requirements.

Before applicants or architect’s proceed with the development of a set of contract documents, they should
contact the Rural Development Area office to verify they have the most current information specific to the type
of project and State where the project is located.

It is customary that a project sign identifying the Owner and Funding Agencies be displayed during project
construction. The sign requirements are not included in the Supplementary Conditions, but should be a part of
the specifications prepared by the Architect. Example sign formats have been provided for projects funded by
Rural Development and for projects funded by a combination of agencies. If the examples do not cover your
project, contact the Rural Development State Office for guidance.

To eliminate unnecessary delays after Bid Opening, the full set of Construction Contract Documents must be
submitted to Rural Development for review and acceptance before start of the Bidding or Negotiation process.

This table lists guidance documents and forms required to constitute a complete set of contract documents.
Notes are also provided on each documents use. Documents listed under the “Use Form” column must be
used to develop the contract documents, unless a formal request is made by the Architect and approved
by Rural Development State Office.

Title Use RD Notes: Necessary actions, important points
Document/Form

Advertisement for Bids Generic Form e  Use the generic form or similar form containing the same
provided information.

Instructions to Bidders AlA A701-1997 e One critical area that requires attention is 5.3 — Acceptance of Bid

(Award). This information will vary whether bid is Lump Sum or
Unit Price. If the Evaluation of Bids involves anything other than
checking the contractor’s qualifications and calculation of unit
prices, such as additive alternates, life-cycle costs, etc., the
evaluation process must be clearly stated (given the bid documents,
a third party would identify the same Successful Bidder as the
Architect) in the Instructions to Bidders.

Modifications to AIA RD Instruction e 5.3.2, Ensure this section clearly identifies how the bids will be

Document A701-1997

1924-A, Guide 1,
Attch 8

evaluated and the criteria for determining the lowest responsible
bidder.




Title

Use
Document/Form

RD Notes: Necessary actions, important points

Bid Form

Multi-Family
Housing Bid Form
(**Idaho Version)

e Use Idaho’s bid form developed for community facility projects.

e All procurement transactions, regardless of whether by sealed bids
or by negotiation and without regard to dollar value, shall be
conducted in a manner that provides maximum open and free
competition. Procurement procedures shall not restrict or eliminate
competition. Examples of what are considered to be restrictive of
competition include, but are not limited to: placing unreasonable
requirements on firms in order for them to qualify to do business;
noncompetitive practices between firms; organizational conflicts of
interest; specifying only a brand name product instead of either
allowing an equal product to be offered, or describing the
performance of the relevant requirements of the procurement; and
unnecessary experience and bonding requirements

Bid Bond

AlA A-310-1970

e  Must be at least 5% of Bid amount.

Notice of Award

Generic Form
provided

e Owner will not announce award of contract without written
concurrence from the Agency.

Standard Form of
Agreement Between
Owner and Contractor

**Include Certificate of
Owner’s Attorney as last
page of the agreement**

AlA A101-1997

e 7.2, Interest rate comparable to current short term lending rate for
financially sound contractors.

e Inaddition to copies customarily provided for Owner, Contractor,
Architect, and others, two executed copies will be provided for
Rural Development use.

e Certificate of Owner’s Attorney — General Conditions Exhibit GC-
A, to be completed by Owner’s attorney prior to submittal to Rural
Development for concurrence in Agreement.

Modifications to AIA
Document A101-1997

RD Instruction
1924-A, Guide 1,
Attch 1

e 3.3, The amount entered for liquidated damages should cover all
the Owner’s additional costs for the project not being operational:
daily interest, professional fees, administrative costs, etc, but shall
not include any punitive damages.

e Signature page must be executed and an original included in each
copy of the agreement.

General Conditions of the
Contract for Construction

AlA A201-1997

e Use in conjunction with AIA A201/SC and RD Attachments.

Modifications to AIA
Document A201-1997

RD Instruction
1924-A, Guide 1,
Attch 5

Federal Supplementary
Conditions of the
Contract for Construction

AlA A201/SC-1997

e  Special attention should be focused on the types and amounts of
insurance. RD does not support unfair allocation of risk or the
burden of excessive insurance coverage.

Modifications to AIA
Document A201/SC-1997

RD Instruction
1924-A, Guide 1,
Attch 6

Identity of Interest (101)
Disclosure Certificate

USDA RD Form
1944-30

Identity of Interest (101)
Qualifications

USDA RD Form
1944-31

Goals and Timetables for
Minority Women

RD Instruction
1901-E Exhibit D
Page 1 only

The goals and timetables for the employment of women and minorities
shall be the latest applicable as established by US DOL for the site of
the work.




Title

Use
Document/Form

RD Notes: Necessary actions, important points

Performance & Payment
Bond

AlA A312-1984

e Each bond must be for the full amount of the Contract.
e  Surety must be listed in TC-570, have adequate bonding capacity,
and be licensed in the State of Idaho.

Contractor’s Application
for Payment

USDA RD Form
1924-18

e RD must concur with all payment applications.

e Itis anticipated that an attachment to the Application for Payment
for the detailed tracking of quantities, materials stored, etc. will be
developed by the Architect and Contractor.

e Work added by Change Order will not be considered for payment
until Change Order has Agency Concurrence.

e Quantity Completed on Final Application for Payment must equal
final adjusted contract quantities on unit price contracts.

e Inaddition to copies customarily provided for Owner, Contractor,
Architect, others, an executed copy with all attachments will be
provided for Rural Development use.

Change Order

USDA RD Form
1924-7

e RD must concur with all change orders.

e Inaddition to copies customarily provided for Owner, Contractor,
Architect, others, two executed copies will be provided for Rural
Development use.

Record of Preconstruction
Conference

USDA Form RD
1924-16

e Ataminimum, the conference must cover applicable items on this
form.

Notice to Proceed

Generic Form
provided

e Executed copy will be provided to Rural Development.

Project Sign

e Every Rural Development project requires a project sign. Cost for
project sign should be included in the contract price. An example
of the project sign should be included in the contract documents.
Several project sign formats have been provided in this manual.

Certificate of Substantial
Completion

AlA G704-2000

e Executed copy will be provided to Rural Development.

Plans and Specifications

e  Submit to Rural Development, with Project Manual, for approval
prior to advertising for bids.

*All AIA documents submitted and used must be valid licensed copies.

Any additions to the AIA documents should follow the same format as the model document and each
addition or deletion must be clearly identified.
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Advertisement for Bids

Owner:

Address:

Separate sealed Bids for the construction of (briefly describe nature, scope, and major elements of the Work):

will be received by:

at the office of:

until. , (Cocal Time) (Date), and then at said office publicly opened and

read aloud. The Contract Documents may be examined at the following locations:

Copies of the Contract Documents may be obtained at the Issuing Office, located at:

upon payment of § for each set.

Date
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ARTICLE 1 DEFINITIONS
1) Bidding Documents include the Bidding Requirements and the proposed Contract
Documents. The Bidding Requirements consist of the Advertisement or Invitation to Bid,
Instructions to Bidders, Supplementary Instructions to Bidders, the bid form, and other sample
bidding and contract forms. The proposed Contract Documents consist of the form of Agreement
between the Owner and Contractor, Conditions of the Contract {General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the
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ARTICLE 3 BIDDING DOCUMENTS
31 COPES
311  Bidders may obtain complete sets of the Bidding Documents from the issuing office des-
ignated in the Advertisement or Invitation to Bid in the number and for the deposit sum, if any,
stated therein. The deposit will be refunded to Bidders who submit a bona fide Bid and return the
Bidding Documents in good condition within ten days afier receipt of Bids. The cost of replace-
ment of missing or damaged documents will be deducted from the deposit. A Bidder receiving a
- Contract award ‘may retain the Bidding Documents and the Bidder’s deposit will
* betefunded. "
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33.4 No substitutions will be considered after the Contract award unless specifically provided
for in the Contract Documents,

3.4 ADDENDA
3.41 Addenda will be transmitted to all who are known by the issuing office to have received a

complete set of Bidding Documents.

3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are:
on fite for that purpose.
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4.2.2 If a surety bond is required, it shall be written on ATA Document A0, Bid Bond, unless
otherwise provided in the Bidding Documents, and the attorney-in-fact who executes the bond
on behalf of the surety shall affix to the bond a certified and current copy of the power of attorney.

423 The Owner will have the right to retain the bid security of Bidders to whom an award is
being considered until either {a) the Contract has been executed and bonds, if required, have been
furnished, or (b} the specified time has elapsed so that Bids may be withdrawn or (¢) all Bids have
been rejected.

43 SUBMISSION OF BIDS
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5.3 ACCEPTANCE OF BID (AWARD)

531 Iiis the intent of the Owner to award a Contract to the fowest qualified Bidder provided
the Bid has been submitted in accordance with the requirements of the Bidding Documents and
does not exceed the funds available. The Owner shall have the right to waive informalities and
irregularities in a Bid received and to accept the Bid which, in the Owner’s judgment, is in the
Owner’s own best interests.

532 The Owner shall have the right 10 accept Alternates in any order or combination, unless
otherwise specifically provided in the Bidding DgCuiixnts, and to determine the low Bidder on

the basis of the sum of the Base Bid and Altermatg ed. \
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not be changed except with the wriiten consent of the Owner and Architect. o

WARNING: Unlicensed photocopying viclates U.5. copyright laws and will subject the vialator to legal prosecution. - -



ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND
I BOND REQUIREMENTS
711 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faith-
ful performance of the Contract and payment of all obligations arising thereunder. Bonds may be
secured through the Bidder’s usual sources.

712 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shail be
included in the Bid. Jf the furnishing of such bonds is required after receipt of bids and before exe-
cution of: the Contract, the cost of such bonds shall be added 1o the Bd™g determining the

Contract Sum. =~ -

~ 743 If the Owner requires that bonds be secured from othe,
- changes in cost will be adjusted as provided in the Contract

" 7.2 .. TIME OF DELIVERY AND FORM OF BONDS C:,Q)
. % 721 " TheBiddér shall deliver the requited bonds y er than three da}r@
© % ing the date of execution -of ‘the Confract. If (R be-tommenced prior theret
response to alétter of intent; the Bidder shall. 4 gt ement of the Work i evi-
.. dencé satisfactory to the Owner that suchy {rnished and deliver®d Ma ance -
- with this Subparagraph 7.2, 7 ¢

721 ss ‘otherwise provi ) Nedugds\ ¥Mall be written %0cumem A3z, 3
Performan nd\ By Ronds shall bewrilten(% ount of the Contract @
. aﬁ_e'r.'the.date ofihféjg\. : @ S

fact who grecutes the required bongs

. l‘.’t@ the power of attorney.
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RD Instruction 1924-A
Guide 1, Attachment 8
IDAHO VERSION 6/2004
Page 1

MODIFICATIONS TO AIA DOCUMENT A701-1997, Instructions to Bidders

The provisions of these Modifications shall delete, replace and supplement the
provisions contained in the "Instructions to Bidders", AIA Document A701-1997
Edition. The provisions contained in these Modifications will supersede any
conflicting provisions of the AIA Document. The term "Agency", as used in
this Attachment, shall mean the United States of America, acting through the
United States Department of Agriculture.

ARTICLE 2, BIDDER'S REPRESENTATIONS

2.1 Add the following subparagraph to paragraph 2.1:
2.1.5 This Bid has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this Bid, with
any other Bidder or with any competitor.

ARTICLE 4, BIDDING PROCEDURES

4.1.1 Add the following sentence to subparagraph 4.1.1:
Only one copy of the Bid is to be submitted.

4.2.1 Delete subparagraph 4.2.1 and substitute the following:

4.2.1 Each Bid must be accompanied by a Bid Bond payable to the Owner
for five percent of the total amount of the Bid.

4.2.2 Delete Subparagraph 4.2.2 and substitute the following:

4.2.2 The Bid Bond shall be written on a form identical to that
included in the Bidding Documents, and the attorney-in-fact who executes
the Bid Bond on behalf of the surety shall affix to the Bid Bond a
certified and current copy of the power of attorney.

4.2.3 Add the words "payment and performance" before the word "bonds"; and add
the following to subparagraph 4.2.3:

As soon as the Bid prices have been compared, the Owner will return the
Bid Bonds of all except the three lowest responsible Bidders. When the
Agreement is executed, the Bid Bonds of the two remaining unsuccessful
Bidders will be returned.

4.2 Add the following subparagraph to paragraph 4.2:

4.2.4 If a Bidder refuses to execute the Agreement or obtain the
Performance and Payment Bonds, if required, within the agreed time, the
Owner may consider the Bidder in default, in which case the Bid Bond
accompanying the Bid shall become the property of the Owner.
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RD Instruction 1924-A
Guide 1, Attachment 8
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Add the following subparagraphs to paragraph 4.3:

4.3.5 All applicable laws, ordinances, and the rules and regulations of
all authorities having jurisdiction over construction of the Project,
shall apply to the Contract throughout.

4.3.6 The Bidder agrees to abide by the requirements of Executive Order
11246, specifically including the provisions of the Equal Opportunity
Clause and the Standard Federal Equal Employment Construction Contract
Specifications set forth in the Supplementary Conditions.

4.3.7 The Bidder agrees to abide by the requirements of section 319 of
Public Law 101-121, which pertains to lobbying activities and applies to
recipients of contracts or subcontracts that exceed $100,000 at any tier
under a Federal loan that exceeds $150,000 or a Federal grant that
exceeds $100,000. Each Bid shall be accompanied by a completed lobbying
certification form identical to that included in the Bidding Documents.

4.3.8 The Bidder agrees to abide by the requirements under 7 C.F.R.
part 3017, which pertains to the debarment or suspension of a person
from participating in a Federal program or activity. Each Bid exceeding
$25,000 shall be accompanied by a relevant completed certification form
identical to that included in the Bidding Documents.

Delete subparagraph 4.4.1 and substitute the following subparagraphs

and .1:

4.4.1 No Bidder may withdraw, modify or cancel a Bid within calendar
days after the actual date of the opening thereof. Should there be
reasons why the Contract cannot be awarded within the specified period,
the time may be extended by mutual agreement between the Owner and the

Bidder, and the concurrence of the Agency.

.1 In the event the lowest responsive bidder requests to withdraw
its bid after a bid opening due to an unintentional error in its
contents, the Owner may waive informalities, accept the request, and
keep the bid security provided by the Bidder.

4.4.4 Delete the words ", if required," from Subparagraph 4.4.4.

ARTICLE 5, CONSIDERATION OF BIDS

5.3.2 Delete subparagraph 5.3.2 and substitute the following:

5.3.2 The Owner shall determine the low Bidder based on the following
method:

ARTICLE 7, PERFORMANCE BOND AND PAYMENT BOND

7.1.1 Delete the last sentence from subparagraph 7.1.1 and substitute “Both

Bonds shall be separately written, each in the amount of the Contract Sum.”

7.1.3 Delete subparagraph 7.1.3 and substitute the following:
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7.1.3 Surety companies executing Bonds must hold a certificate of
authority as a acceptable surety on Federal Bonds as listed in Treasury
Circular 570, as amended, and be authorized to transact business in the
State where the Project is located.

Delete subparagraph 7.2.1 and substitute the following:

7.2.1 The Bidder to whom the Contract is awarded will be required to
execute the Agreement and obtain Performance and Payment Bonds, if
required, within calendar days from the date when the Notice of Award
is delivered to the Bidder. The Notice shall be accompanied by the

necessary Agreement and Bond forms.

Delete subparagraph 7.2.2 and substitute the following:

7.2.2 The Bonds shall be written on forms identical to those included
in the Bidding Documents.

oOo
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Project Identification:

CF Bid Form
2/2004 ldaho Version

Bid Form

Contract Identification and Number:

Article 1 - Bid Recipient

Acrticle 2 - Bidder’s Acknowledgments
Article 3 - Bidder’s Representations
Avrticle 4 - Further Representations
Article 5 - Basis of Bid

Article 6 - Time of Completion
Acrticle 7 - Attachments to Bid

Acrticle 8 - Defined Terms

Article 9 - Bid Submittal

ARTICLE 1-BID RECIPIENT

1.01 This Bid Is Submitted To:

TABLE OF ARTICLES
Page

-

AR DDOONPRE R

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in
the Bidding Documents for the prices and within the times indicated in the Bid and in accordance with
the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to Bidders, including

without limitations those dealing with the dispositions of Bid security. The Bid will remain subject to

acceptance for days after the Bid opening, or for such longer period of time that Bidder may agree to

in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged.

Addendum No.

Addendum Date
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Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all Federal, State, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.

Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the Site which may affect cost, progress,
or performance of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by the Bidder, including applying the
specific means, methods, techniques, sequences, and procedures of construction expressly required
by the Bidding Documents to be employed by Bidder, and safety precautions and programs incident
thereto.

Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or
data are necessary for the determination of this Bid for performance of the Work at the price(s) bid
and within the times and in accordance with the other terms and conditions of the Bidding
Documents.

Bidder is aware of the general nature of the Work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations obtained from
visits to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents.

Bidder has given Architect written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder has discovered in the Bidding Documents, and the written resolution thereof by Architect is
acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for the performance of the Work for which this Bid is submitted.

Bidder will submit written evidence of its authority to do business in the State of Idaho not later than
the date of its execution of the Agreement.

ARTICLE 4 - FURTHER REPRESENTATIONS

4.01 Bidder further represents that:

A.

This Bid is genuine and not made in the interest of or on the behalf of any undisclosed individual or
entity and is not submitted in conformity with any agreement or rules of any group, association,
organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham
Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over
Owner.
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ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the price(s) shown on the
attached bid sheet. (Engineer will determine and select the method below and insert bid schedule after this
page, numbering it 3a, 3b, 3c....... ):

I:l Lump Sum bid sheet is attached.

I:I Unit price bid sheet is attached and the following applies:

A. Unit Prices have been computed in accordance with paragraph 11.03.A of the General
Conditions.

B. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on
actual quantities, determined as provided in the contract Documents.
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ARTICLE 6 - TIME OF COMPLETION

6.01

6.02

Bidder agrees that the Work will be substantially complete and will be completed and ready for final
payment in accordance with article 9 of the General Conditions on or before the dates or within the
number of calendar days indicated in the Agreement.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to
complete the work within the Contract Times.

ARTICLE 7 - ATTACHEMENTS TO THIS BID

7.01

7.02

The following documents are attached to and made a condition of the Bid:

A. Required Bid security in the form of a [1Bid Bond (AIA A310) or [ certified Check (Check one)

B.
C.
D.

For convenience the “Compliance Statement & Certification of Non-Segregated Facilities” (Form RD
400-6), “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower
Tier Covered Transactions” (Form AD-1048), and RD Instruction 1940-Q, Exhibit A-1, “Certification for
Contracts, Grants, and Loans” are included as part of this bid form (Note: Lower tier, means lower tier to
the owner). By signing the bid form the bidder represents that (s)he is also signing the below documents
as necessitated depending on the bid amount of the contract. If the base bid plus any additive alternates
exceeds $10,000, then Compliance Statement (RD 400-6) applies, section 7.02.A. If the base bid plus
any additive alternates exceeds $25,000, then Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions (AD-1048) also applies, section
7.02.B. If the base bid plus any additive alternates exceeds $100,000, then RD Instruction 1940-Q,
Exhibit A-1, Certification for Contracts, Grants, and Loans also applies, section 7.02.C.

A. Compliance Statement

USDA Form Approved COMPLIANCE STATEMENT Form RD 400-6
(Rev. 4-00) OMB No. 0575-0018

This statement relates to a proposed contract with

(Name of borrower or grantee)

who expects to finance the contract with assistance from either the Rural Housing Service (RHS),
Rural Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor
agencies, United States Department of Agriculture (whether by a loan, grant, loan insurance,
guarantee, or other form of financial assistance).l am the undersigned bidder or prospective contractor,
I represent that;

1.1 Dhave, Dhave not, participated in a previous contract or subcontract subject to Executive 11246
(regarding equal employment opportunity) or a preceding similar Executive Order.
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2. If I have participated in such a contract or subcontract, | D have, |:| have not, filed all compliance

reports that have been required to file in connection with the contract or subcontract.
If the proposed contract is for $50,000 or more and | have 50 or more employees, | also represent that:

3.1 Dhave, Dhave not previously had contracts subject to the written affirmative action programs
requirements of the Secretary of Labor.

4. If | have participated in such a contract or subcontract, | Dhave, Dhave not developed and placed on

file at each establishment affirmative action programs as required by the rules and regulations of the
Secretary of Labor.

I understand that if 1 have failed to file any compliance reports that have been required of me, I am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless
and until 1 make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or
RUS, or to the office where the reports are required to be filed.

| also certify that | do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that | do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. | certify further that | will not maintain or provide for
my employees any segregated facilities at any of my establishments, and that 1 will not permit my
employees to perform their services at any location, under my control, where segregated facilities are
maintained. | agree that a breach of this certification is a violation of the Equal Opportunity clause in my
contract. As used in this certification, the term “segregated facilities” means any waiting rooms, work
areas, restrooms and wash rooms, restaurants and other eating areas time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit directive or
are in fact segregated on the basis of race, creed, color, or national origin, because of habit, local custom,
or otherwise. | further agree that (except where | have obtained identical certifications for proposed
subcontractors for specific time periods) | will obtain identical certifications from proposed subcontractors
prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause; that I will retain such certifications in my files; and that | will forward the
following notice to such proposed subcontractors (except where the proposed subcontractors have
submitted identical certifications for specific time periods): (See Reverse).

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF
NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, May 19,
1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the
award of a subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity
clause. The certification may be submitted either for each subcontract or for all subcontracts during a period
(i.e. quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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B. Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion — Lower Tier
Covered Transactions

U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were
published as Part IV of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations
may be obtained by contacting the Department of Agriculture agency with which this transaction originated.

Before signing the bid form, read instructions for Form AD-1048, available for download at:
http://www.usda.gov/rus/water/ees/englib/pdf/usdal048.pdf

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it not its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

C. Certification for Contracts, Grants and Loans

RD Instruction 1940-Q
Exhibit A-1
CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The bidder certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant or Federal loan, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant or loan, the undersigned shall complete and submit Standard Form - LLL,
"Disclosure of Lobbying Activities," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including contracts, subcontracts, and sub grants under grants
and loans) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.


http://www.usda.gov/rus/water/ees/englib/pdf/usda1048.pdf
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7.03 Naming of Subcontractors

The sub-contractors to whom sub-contracts will be awarded if the bidder is awarded a contract are: (Insert
“self” if properly licensed and so intended. Insert “Not required” if such specialty work is not required)

Plumbing Contractor

Name:

Address:

Contractor License Number:

Heating and Air Conditioning Contractor

Name:

Address:

Contractor License Number:

Electrical Contractor

Name:

Address:

Contractor License Number:

Other

Classification:

Name:

Address:

Contractor License Number:

Classification:

Name:

Address:

Contractor License Number:

(Note: If the owner is a City, County or School District, failure to name the plumbing, HVAC and
electrical subcontractors may render the bid “non-responsive” under State Law IC 67-2310)

*1f additional subcontractors or suppliers need to be listed, provide the information on a separate sheet.
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ARTICLE 8 - DEFINED TERMS

8.01 The terms used in this Bid with the initial capitol letters have the meanings indicated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 - BID SUBMITTAL

9.01 This Bid submitted by:

If Bidder is:
An Individual
Name (typed or printed): SEAL
if required
By: by State
(Individual’s signature)
Doing business as:
A Partnership
Partnership Name: SEAL,
if required
By: by State
(Signature of general partner -- attach evidence of authority to sign)
Name (typed or printed):
A Corporation
Corporation Name:
State of Incorporation:
Type (General Business, Profession, Service, Limited Liability):
By:
(Signature -- attach evidence of authority to sign)
Name (typed or printed):
Title: CORPORATE
SEAL,
Attest if required by State|
(Signature of Corporate Secretary)
Date of Qualification to do business in [State where Project is located]is __ /  /
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A Joint Venture
Name of Joint Venture:

First Joint Venture Name: SEAL,
if required
By: by State

(Signature of joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venture Name: SEAL,
if required

By: by State

(Signature of joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that
is party to the venture should be in the manner indicated above.)

Bidder’s Business address:

Business Phone No. ( )

Business FAX No. ( )

Business E-Mail Address

State of Idaho Contractor License No. (If Applicable)

Employer’s Tax ID No.

Phone and FAX Numbers, and Address for receipt of official communications, if different from Business
contact information:

9.02 Bid submitted on , 20
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond
SN S
KNOW ALL MEN BY THESE PRESENTS, &)\) Q’Q

niwrAul! name and address or legal Contractor)

[Here insert iull nam%&r legal titie of Surety)
N irmly bound unt& QO

as Principal, hereinafter called the Principal, a

(Here ins e and addrest or lega! tile of Ownen
L ]

O
&cb‘ Dollars ($

n@e truly to be madg, the¥said Principal and the
vadministrators, sutc) and assigns, jointly and
submitted 2 bid f/Of {Here msert ress and dijz ojech

as Obligee, hereinafter called the sum of

for the payment of w|
ourselves, our heirg
these presents,

WHEREAS, ke

[(REREFY RE, if the Obligee shalad p : enter into a Contract
Pligee’in accordance with th . beépecified in the bidding
ocuments with g A pf 56 ofitract and for the prompt

nds, if the Principal shal i ie Bnce not to exceed the penalty
hereof between the amount in said bid and such . e \Dbligee may in good faith contract
with another party to perf id by igatian, Mall b nuil and void, otherwise to remain

in full force and eff @
Signed and s@is @ day, 19
& /3%% N (Principal) (Seal)
(Witness) @V '
(Title)

{ (Surety) {Seal)

{Witness)

(Title)

AIA DOCUMENT A310 » BID BOND » AIA ® « FEBRUARY 1970 ED » THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE, N.W., WASHINGTON, D.C. 20006 1

@ Printed on Recycled Paper 9/93
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NOTICE OF AWARD

TO:

PROJECT DESCRIPTION:

The OWNER has considered the BID submitted by you for the above described WORK in
response to its Advertisement for Bids dated , and Information for
Bidders.

You are hereby notified that your BID has been accepted for items in the amount of

You are required by the Instructions for Bidders to execute the Agreement and furnish the
required CONTRACTOR'S Performance BOND, Payment BOND and certificates of insurance
within ten (10) calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from
the date of this Notice, said OWNER will be entitled to consider all your rights arising out of the
OWNER's acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The
OWNER will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the
OWNER.

Dated this day of ,

Owner Signature

by

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged

by

this day of ,

Signed

Title
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1997 ERDITION

AlA DOCUMENT | A101-1997

Standard Form of Agreement Between O and Contractor, %
where the basis of payment is a STIPULAT \

ment has impor-
taMegal consequences.
Q}onsultarion with an
CD attorney is encouraged
with respect to its
completion or modification.

AGREEMENT made as of the
in the year
(In words, indicate day, month and year)

. “BI!TWEEN the Owner:

{Name, dddress and other information}

@,

ent A201-1997,
ditions of the

and the Contractor:

his document has been
approved and endorsed by
The Associated General

Contractors of America.
The Proj
{Name and location)

The & % —
{Name, esyrand other information) @ @

>
Yl %
[~ — ]

D199 A1A®

AlA DOCUMENT A101-1997
OWNER-CONTRACTOR
AGREEMENT

The Owner and Contractor agree as follows. )
The American Institute

of Architects
1735 New York Avenue, N.W.

Copyright 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, © 1957 by The American Institute of Washington, D.C. 20006-5292
Architetts. Reproduction of the material herein or substantial quotation of its provisions without permission of the
AA violates the copyright faws of the United States and wilt subject the violator to legal prosecution.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legel prosecution.




) ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to
execution of this Agreement, other documents listed in this Agreement and Modifications issued
after execution of this Agreement; these form the Contract, and are as fully a pari of the Contract
as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representa-
tions or agreements, either written or oral. An enumeration of the Conffast Documents, other
than Maodifications, appears in Article 8. '\%
ARTICLE 2 THE WORK OF THIS CONTRACT & QQ

The Contractor shall fully execute the Work described i uments, except lo the %

extent specifically indicated in the Contract Docume sibility of othf,'l%c?
ARTICLE 3 DATE OF COMMENCEMENT AN ANSS MPLETION
ess a

31 The date of commencement of th \ e date of this Agte
different date is stated below or provisj fo date to be fixed jn g

issued by the Owner. \ ¢
{Insert the date of commencement if it e of this Agreen;m&w& ¢
he Work, the Owner r@%ﬁw to file mortgages, njech

If, prior Lo the comrg

date will be fixed in a notice to proceed,
ic’s liens and o g, the Owner’s time req ent shall be as follows

N =

RE achyIime shall be measur@n the date of comme di @
™ Biractor shall achj v@mial Completion of S £pi @.an

ays from the date ¢ ¥ or §s fQhlows:
{Insert number of calendar days. 4! tively, a calendar daie maq etk'y e ith the date of
commencement. Unless stated ere in the Contract D equLr

eipfils for earlier
Substantial Completion %EJ portions of the Work.) @

, subject to %nts of this Contract T p§ided i ract Documents.

{Insert provi any, for liquidated damgs @ro Sailure to e on time or for bonus payments
for % ton of the Work.} %
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A

ARTICLE 4 CONTRACT SUM

41 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's
performance of the Contract. The Contract Sum shall be

Dollars (s ),
subject to additions and deductions as provided in the Contract Documents.

42 The Contract Sum is based upon the following alternates, if any, which are described in the

Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If decisions on es are 1o be miade
by the Owner subsequent to the execution of this Agreement, attach a schedul rrates showing
the amount for each and the date when that amount expires.)

43 Unit prices, if any, are as follows:

as provided below and

5.1.2 The “period covered by pplication for PaymeE be on @da; month

ending on the last day of th@ , or as follows: &
5.3 Provided \n Application for Pay%@aived b itect not later than the

day of a month ner shall ent to the Contractor not

later m%’ y of the month. If an
Ap ign Tor Payment is receive chitect %ppﬁcation date fixed above, pay-
ment sMyll be made by the Owner g@ than @ days after the Architect
receives the Application for Payment,

5.1.4 Each Application for Payment shall be based on the most recent schedule of values submit-
ted by the Contractor in accordance with the Contract Documents. The schedule of values shall
allocate the entire Contract Sum among the various portions of the Work. The schedule of values
shall be prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected 1o by the Architect, shall be used as a basis
for reviewing the Contractor's Applications for Payment.
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515 Applications for Payment shall indicate the percentage of completion of each portion of the
Work as of the end of the period covered by the Application for Payment.

5.1.6 Subiject to other provisions of the Contract Documents, the amount of each progress pay-
ment shall be computed as follows:

2 Take that portion of the Contract Sum properly allocable to completed Work as deter-
mined by multiplying the percentage completion of each portion of the Work by the
share of the Contract Sum allocated to that portion of the W he schedule of val-
ues, less retainage of percent ( y
nation of cost to the Owner of changes in the Work, ap

percent ( %o¥;

s ¥ atle ™t ner; and
: et haywithheld or nulliﬁe %cate
d ALANDocument Az01-1997.
N
5.1.7 The progress payment amo % q In accordance with Sub N 5.1.6 shall be
further modified under the follow &s:
1 Add, upon Substantial Com 2 Work, a sum sufﬂ%ﬂ increase the total pay-
ments to the full thé~Contract Sum, less amoWmnts as the Architect shg

5
rk, retainage applica ijch work and unsettled glain
A Document Azo1-1997 riguires, Mease of applicable retainaye

with consent of surety, i

dges inserted in Clauseg-aJWg/and 5.1.6,2 above, and 1
Wments, insert here provi, ch reduction or limita

S <
gr¥ifnitation of retaina; alvy, shall be as follows:
Dredr to Substantial Coqu the entire Work, to redyce
'

5.9 Except with the Owner’s prior ailiproval, the ®= ctor shall not make advance payments

1o suppliers for materials or equipment which have not been delivered and stored at the site.

5.2 FINAL PAYMENT
5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made
by the Owner to the Contractor when:

1 the Contractor has fully performed the Contract except for the Contractor’s responsibil-
ity to correct Work as provided in Subparagraph 12.2.2 of AIA Document A201-1997, and
to satisfy other requirements, if any, which extend beyond final payment; and

2 a final Certificate for Payment has been issued by the Architect.
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Az01-1997.
ARTICLE 7 MISCELLANEOUS PROVISIONS %

by other provisions of the Contract Document

5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the
issuance of the Architect’s finai Certificate for Payment, or as follows:

ARTICLE 6 TERMINATION OR SUSPENSION

61 The Contract may be terminated by the Owner or the Contractor as provided in Article 14
of AIA Document A201-1957.

6.2 The Work may be suspended by the Owner as provided in A« AJA Document *\%

71 Where reference is made in this Agreement 1o ;
another Contract Document, the reference refers tg

A A Document A201-) %Q)
yamended or supplfygen

nt is
me to time

7.2 Payments due and unpaid under thg
due at the rate stated below, or in the abs?

at the place where the Project is lo
{Insert rate of interest agreed upon, if

P@dem ruth in Lending A Har state and local consumer gk
QA ke er's and Contractor’s pri:@ ces of business, the locatiqr of We -
» ‘: :Bity of this provision. Lexgl addice should be obtained withrype
Mrapdrding requirements such as ten disclosures or watver @
\‘/ @

74  TheContractor’s represe%hy 5 :2/
(Name, address and other inﬁ)% & %

75 Neith &neﬁs nor the Contr: epéesentati I:§ changed without ten days’
wrilten @‘p the other party. %
7.6 T provisions: @
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ARTICLE B ENUMERATION OF CONTRACT DOCUMENTS
81 The Contract Documents, except for Modifications issued after execution of this
Agreement, are enumerated as follows:

8.11 The Agreement is this executed 1997 edition of the Standard Form of Agreement Between
Owner and Contractor, ATA Document Aro1-1997.

8.1.2 The General Conditions are the 1997 edition of the General Condjtions of the Contract for
Construction, ATA Document A201-1957.

Manual dated

Document Title

tained in the Project MQ{ dated as in Subparagraph @
Q1O TE N pr to an exhibit aitached Q-!-ly‘igreemem_) . @@
Section Title \‘, Pages % : %

815 The Drawi llows, and are date
different dat howwbelow:

e
{Either list the %s here or refer to an exhibingita o this
NuEbe.Q.s Title é\’ G Date
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5
3

8.1.6 The Addenda, if any, are as follows:

Number Date Pages

Portions of Addenda relating to bidding requirerpenys a¢ ndévs the Contract DaQum! %

unless the bidding requirements are also enumes§

81.7 Other documents, if any, forming paf
(List here any additional documents that arg

[sewient or invitation to Wd,#&gs tons to Bidders,
oK the Contract Documents numerated in this
Prded\tdf be part of the Confrag ents. )

Jet’Documents are ag f %
of the Contract Docum;s. A Document

avnd title)

CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AlA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document.

WARNING: Unlicancad nhatnrnnving vinlates 1 S canvricht lnws and will cishlact the vinlatnr ta lnosl neeascition.
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EXHIBIT GC-A
Certificate of Owner’s Attorney

I, the undersigned, , the duly authorized and acting legal

representative of , do hereby certify as follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of
execution thereof, and | am of the opinion that each of the aforesaid agreements is adequate and has
been duly executed by the proper parties thereto acting through their duly authorized representatives;
that said representatives have full power and authority to execute said agreements on behalf of the
respective parties named thereon; and that the foregoing agreements constitute valid and legally binding
obligations upon the parties executing the same in accordance with the terms, conditions, and provisions

thereof.

Signature

Date:
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MODIFICATIONS TO AIA DOCUMENT Al01-1997, Standard Form of Agreement Between
Owner and Contractor

The provisions of these Modifications shall delete, replace and supplement the
provisions contained in the “Standard Form of Agreement Between Owner and
Contractor", AIA Document Al101-1997 Edition. The provisions contained in
these Modifications shall supersede any conflicting provisions of the AIA
Document. The term "Agency", as used in these Modifications, shall mean the
United States of America, acting through the United States Department of
Agriculture.

ARTICLE 3, DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 and substitute the following:

3.1 The date of commencement shall be contained in the Notice to
Proceed.

3.3 Add the following sentences to paragraph 3.3

If the Work is not substantially complete on or before this date, or
within this period of time, or extension thereof granted by the Owner,
the Contractor shall pay to the Owner liquidated damages in the sum of
for each calendar day of delay. Any sums that may be due the
Owner as liquidated damages may be deducted from any monies due or to
become due the Contractor under the Contract or may be collected from

the Contractor's surety.

ARTICLE 5, PAYMENTS

5.1.6 Insert "5%" and "5%" in the appropriate spaces in subparagraphs 5.1.6.1
and 5.1.6.2.

5.1.8 Insert the following sentences in subparagraph 5.1.8:

The amount retained shall be 5% of the value of the work, materials and
equipment. Upon substantial completion owner shall pay an amount
sufficient to increase total payments to Contractor to 95% of the work
completed, less such amounts equivalent to the value of the work,
materials and equipment determined incomplete by the Engineer in excess
of the 5% retainage.

5.2 Add the following subparagraph to article 5.2:

5.2.3 Amounts withheld from the final payment to cover any incomplete
work are not considered retainage and shall not be paid to the
contractor until the work is actually completed and accepted by the
owner. Such withholdings shall not be less than 150% of the estimated
cost to complete the work.
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ARTICLE 7, MISCELLANEOUS PROVISIONS

7

.6

Add the following subparagraphs to article 7.6:

7.6.1 This Agreement shall not become effective until concurred in
writing by the Agency. Such concurrence shall be evidenced by the
signature of a duly authorized representative of the Agency in the space
provided at the end of the Agency Attachment to this Agreement.

7.6.2 The Contractor shall attend on-site progress meetings no less
than once a month during the periods of active construction.

ARTICLE 8, ENUMERATION OF CONTRACT DOCUMENTS

Add the following to Subparagraph 8.1.3:

Modifications to the Standard Form of Agreement Between Owner and
Contractor (RD Instruction 1924-A, Guide 1, Attachment 1, IDAHO VERSION)

General Conditions of the Contract for Construction, AIA A201-1997
Modifications to the General Conditions of the Contract for Construction
(RD Instruction 1924-A, Guide 1, Attachment 5, IDAHO VERSION)

Federal Supplementary Conditions of the Contract for Construction (AIA)
Document A201/SC)

Modifications to the Federal Supplementary Conditions of the Contract

For Construction (RD Instruction 1924-A, Guide 1, Attachment 6, IDAHO
VERSION)

Other Special Conditiomns: [] Are attached. E] Are not attached.

Subparagraph 8.1.7:

Invitation for Bids
Instructions to Bidders (AIA Document A701)

Modifications to the Instructions to Bidders (RD Instruction 1924-A,
Guide 1, Attachment 8, IDAHO VERSION)

Bid Form (CF Bid Form, IDAHO VERSION)
Bid Bond (AIA A310-1970)

Performance & Payment Bonds (AIA A312-1984)
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SIGNATURE BLOCK:

The following signature block shall replace the signature block following
paragraph 9.1.7:

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed
by their duly authorized officials, this Agreement in duplicate on the
respective dates indicated below:

OWNER :
ATTEST: By
Type Name Type Name
Title Title
Date Date
CONTRACTOR :
ATTEST: By
Type Name Type Name
Title Title
Date Date

AGENCY CONCURRENCE:

By

Type Name

Title

Date

The concurrence so evidenced by the Agency shall in no way commit the Agency
to render financial assistance to the Owner and is without liability to the
Agency for any payment hereunder, but in the event such assistance is
provided, the concurrence shall signify the provisions of this Agreement are
consistent with Agency requirements.

o0o
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» 2.4, 3.7.4, 4:.2.1, 9.4.2, 9.8.2 I,12.1.2, " )
12,13.7.1.3 - R
% rrelation and Intent of Congract Doc ;
& 1.2 1111, 11.4.7, 14,1, 14.2.1.1
Cost, Definition of Equipment, Laborgr teria
7.36 113, LL6, 3.4 55338
Costs 4.2.6, 4.2.7, 5.%%
2.4, 3.2.3 3.7.4, 382, 3.15.2, 4.3, 9.1.1, 6.2.3, 9.10.2,10.2.1, 10.2:434.2.0:3
R 2E 7-3.3.3,7.3.6,7.37,7.3.8. 9.10.2,10.37,10.5, 11.3, Execution and Progress of the )
SRS 11.4, 12.1, 12.2.1, 12.2.4, 13.5, 14 113 120, 1.2.2, 2.2.3, 2,283
e Cutting and Patching 310, 3.12, 3.14, 4.2.2, 4-23, ¢
. ©1887 AIA® 6.2.5,3.14 8.2, 9.5, 9.9.1,10.2, 10:3; 12:2;
1A DOCUMENT A201-1997 Damage to Construction of Owner or Separate Extensions of Time
g’f ?:E?‘Oil?:gg' ?g: Contractors 3.2.3, 4.3.L 434 4.3.7s 4.4.5, 5.2.3, 7. 21
CONSTRUCTION 3.14.2, 6.2.4, §.2.1.5, 10.2.1.2, 10.2.5, 10.6, 111, 11.4, 9.5.1, 9.7.), 10.3.2, 10.6.1, 14.3.2
12.2.4 Failure of Payment L
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Faulty Work Insurance Companies, Consent to Partial Qccupancy

{ See Defective or Nonconforming Work ) 9.9.1, 11.4.1.5
Final Completion and Final Payment Insurance Companies, Settlement with
4.2.1, 4.2.9, 4.3.2, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 11.4.10
145, 12.3.1,13.7, 14.2.4, 14-4.3 Intent of the Contract Documents
Financial Arrangements, Owner's 1.2.3, 4.2.7, 4.2.13, 4.2.13, 7-4
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 Identification of Contract Documents
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Laws and Regulatio
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10ns, Statutes of
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3.7. Gy 12.5, 3.15.1,
4 &-gb-2.4: 7.3 7.4
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f‘" 10ous
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\)(w er, Definition of
@ 21

Mediation

4-4.1 4.4.5, 4.4.5, 4.4.8, 4.5, 4,6.1, 4.6.2, 8.3.1,10.5
Minor Changes in the Work

LLIL, 3.02.8, 4.2.8, 4.3.6, 7.1, 7.4

MISCELLANEOQUS PROVISIONS
13

Modificalions, Definition of
1.1l

Modifications to the Contract
LL1, L1.2, 3.7.3, 311, 4.1.2, 4.2.1, 5.2.%, 7, 8.3.3, 9.7,
10.3.2, 11.4.1

Mutual Responsibility
6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 123
Nonconforming Work, Rejection 3
2.3, 2.4, 3.5.1, 4.2.6, 6.2.5, 5.
12.2.1,13.7.1.3
Notice
2.2, 2.3, 2.4, 3.2.
4.4.8, 4.6.5,5.2.1, §
11.4.6, 12.2.2, 4 4.
Notice, Writlen

10, 4.3, 4.4.8, 4.6.5,
,10.3, 11.1.3, 11.4.4,

% y - ,
s Permits, Fees and \
4.2,3.7, 313, 7.3.6.4, 10‘2%

peervations, Contracton
1.5.2, 3.2, 3.7.3; 4.3

Occupancy

N

A

QOwner, Information 3
2.1.2, 2.2, 3.2.1, 3.1A.%
6.1.4, 6.2.5,
11.2,11.4, 13.

g5 Required ©

+ 4.2.7, 4 6.1.3,
v, iU 3‘3)
Owner’s Authority

1.6, 2.1.1, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2,
413, 4.2.4, 4.2.9, 4.3.6, 4.4.7, 5.2.1, 5.2.4, 5.4.1,
6.1, 6.3, 7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1,
9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.1, 11.4.3, 11.4.10,
12.2.2,12.3.1,13.2.2, 14.3, 14.4

Owner’s Financial Capability
2.21,13.2.2, 14.1.L5

Owner’s Liability Insurance
n2

G

2.2.2, 9.64 @4
Orders, wm% %
Ll.lQ 3.6, 7, 8.2.2,11.4.9, 121, , 13,95,

e

Owner’s Loss of Use lnsurance
1.4.3

Owner’s Relationship with Subcontractors
L1.2, 5.2, 5.3 5.4, 9.6.4, 9.10.2, 14.2.2

Owner's Right to Carry Out the Work
2.4,12.2.4.14.2.2.2

Qwner’s Right to Clean lp
ght to Perform Constructiona
apate Contracts ‘\

3 .

r's Right to Suspend t rk

14.3
Owner’s Right to inaty the

g, Cutting and
M, 6.2.5
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mgh, Performance Bo d an
4 6.7, 9.10.3, 11.4.9,3

)

s, Pro

Payments to Subcont
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Permits, Fees and Notices
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Paolychlorinated Biphenyl
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" Project Representatives

Product Data, Definition of Safety of Persons and Property
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Product Data and Samples, Shop Drawings Safety Precautions and Programs
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Property Insurance’
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301,302, 4,07

se of (&'
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Site Inspections
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Regulations and Laws
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Rejection of Work
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itions, Definition of the
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- Responsibility for Those Perfor e Work
T 332338, 4.2.3, 438, S0

- ) '-':j;“j_(":,l, 3. a.g,'-311';,:}12, 432, .5_.'2',-_'_6'.'1.3. 9.2
" Review of Shop.
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Substitution of Subcontractors
5.2.3,5.2.4

Substitution of Architect
4.1.3

Substitutions of Materials
3.4.2, 3.5., 7.3.7

Sub-subcontractor. Definition of
5.5.2

Subsurface Conditions
4.3.4

Successors and Assigns
13.2

Superintendent
39,1026

Supervision and Construction Procedigs
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Surety
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E bidding wqui:éfnents).

‘:_ The Contract Documents form the Contract for

ARTICLE1 GENERAL PROVISIONS

11 BASIC DEFINITIONS

1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter
ihe Agreement), Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after execution of the Contract. A Modification
is (1) a written amendment 1o the Contract signed by both parties, (2), hange Order, (3) a
Constrﬁdibn Chang’e' 'Dii'ective or (4) a written order for a minor chang z i

112 . THE CONTRACT

jations,
fied
ntractual
wrer and a

and integraibd' a'greemenl bemeen t’h'e pa i

persmsar entities otherthan the owever, be entitled

o performance and enfoncement 0 Rgkti ntended o facilit@

nls showing the

Seeperall 1nclud1§§ , elevations, sections,
h ..'_ L] "

_ s consisting of the writien require-
.- pkmanship for the Work, and perfor-

11.7: ‘FHE PROJECT ﬁnﬂuiif“

‘The Pro;ect Mantil is a volume ass ed for the Work which may include the bidding

. .requuements, sampfe form, Londltlons of the Contract and Specifications.

._ ) 1-2 CmeﬂON AND ﬂlTﬁHT'OF THE CONTRACT DOCUMENTS
'I.z"l " The intent of the Contract Documents is to include all items necessary for the proper

execution and completion of the Work by the Contractor. The Contract Documents are
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complementary, and what is required by one shall be as binding as if required by all; performance
by the Contractor shall be required only to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary 1o produce the indicated results.

1.2.2  Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

ts, words which have wéll- .
ontract Documents in@ e

k\ jons include those 1) specifically
igntified references %‘, hs; Subparagraphe
e of other documents p ed’ by the American
\énlly omit I.l‘_l.bdi.':'.';. e

¢ fact that a modlﬁ y

123  Unless otherwise stated in the Contra
technical or construction industry meanings
with such recognized meanings.

13 CAPITALIZATION

131 Terms capitalized in thesg
defined, {2) the titles of numbe
and Clauses in the documes
Institute of Architects.

1.4 INTERPRETA
1.4.1 In the intede

hsuch as “the” and “a %
and appears in a &'

@request

t by the Contractor .Q‘,
erally familiar with ] v
personal observat i

1sited the site, bec
performed and c

16 ow

not to be used by the Contractor or any Subcontractor, Sub- subc Hhaterial or
equipment supplier on other projects or for additions to this Project outside the-stope of ¢
without the specific written consent of the Owner, Architect and the Architect’s congy
Contractor, Subcontractors, Sub-subcontractors and material or equipment. S re
authorized 1o use and reproduce applicable portions of 1the Drawings, Spec1ﬁcat1ms ther
documents prepared by the Architect and the Archilect’s consuliants appropriate to and for use in




the execution of their Work under the Contract Documents. Al copies made under this
authorization shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants.
Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copyrights or other reserved rights.

'-ARTICLE 2 QWNER
A GENERAL.

7211 The Owner 5] lhe person or entity identified as such in y
.. throughout-the Congract Documents as if singular in numbk
wrlllng a represéntatwe who shail have express authorlt ger’ with respect 1o all

al v i itten
haBantraclor to evaluate, ice of or
clude a correct st} Qof the record

e site, and the

brior to commencemen

( vidgrice that financial arr

'abllga’uons ‘under th hg Contract. Furnishing of
continuation of the W

EOWoer’s control shall be furnished by the
B
rMest for such information or services.

2 3.'[ If the Cﬁntractor fails 10 can»'ect MWork which is not in accordance with the requirements
“of the Contract Documents as reqiiired by Paragraph 12.2 or persistently fails to carry out Work in

-' cm"ﬁmencernemqe
: n@ rially vary such ﬁna gemen!%

&
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accordance with the Contract Documents, the Owner may issue a written order to the
Contractor o stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit ‘of the Contractor or any other person or
entity, except to the extent required by Subparagraph 6.1.3.

2.4 OWNER'S RIGHT TO CARRY QUT THE WORK

2.41 [f the Contractor defaults or neglects to out the Work in accordance with the

Contract Documents and fails within a seven-dgyje after receipt of writlen notic the
Owner to commence and continue correctjpi susindefault or neglect with dil'& apd
promptness, the Owner may after such sp§ dgiwe the Contractor %ritten‘ :
nolice to correcl such deficiencies wi { thyme-tay period. If the Contra ithin such

any deficiencies, the Owner ma
correct such deficiencies. In
B from payments then or theye
deficiencies, including '
made necessary by
charged 1o the Cq

1Be

¢ ontractor the reasonab st
and compensation for t chitect’s &
or failure. Suck asdl the Owriey

. ujeci to prior ame& e Architect. If

are not sufficient to cowv amounts, the.£o

N4

ntractor is the personfpr enyi¥ identified as such in
¥ the Contract Docume

% 2’ The Conlractor s@
313 The Conlraa@i
with the Contr uments either by acpi
administr '0% e Contract, or by testdy
persons 0@ the Contractor. %
3.2 tEW OF CONTRACT DQ
ince the Contract Do

, the Contractor shal
ocuments relative to th

@ Owner pursuant to

related 10 that poy

&\fails to commence andegontinue to correct '
chudice to other remedigs /ner may have, 5
dpriate Change Ordgy s igsued deducting

purpose of &
however, any &d

4 Or omissions discovered by the

o ot R Ty T
: 4 promptly 10 the Architect as a rédest for information in such form as the Archi equire.
GRS :
3.2.2 Any design errors or omissions noted by the Contractor duripgf
. ©1887 . _ . e
ALA DOCUMENT AIO‘:I;:; reported promptly to the Architect, but it is recognlzf:d that the (’Zontract@?_
GENERAL CONDITIONS Contractor’s capacity as a contractor and not as a licensed design professio
OF THE CONTRACT FOR specifically provided in the Contract Documents. The Contractor is not required to
CONSTRUCTION the Contract Documents are in accordance with applicable laws, statutes, ordinal
The American Institute codes, and rules and regulations, but any noncon.formity discovered by or made”
of Architects Contractor shatl be reported promptly to the Architect.
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341" Unless otherwise pruu% the Contract Docu@%‘:m Ce
g 0

- utilities, transpo

3.2.3  If the Contractor believes that additional cost or time is involved because of clarifications
or instructions issued by the Architect in respense to the Contractor’s notices or requests for
information pursuant to Subparagraphs 3.21 and 3.2.2, the Contractor shall make Claims as
provided in Subparagraphs 4.3.6 and 4.3.7. If the Contractor fails to perform the obligations of
Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall
not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents or for differences between field measurements or
conditions and the Centract Documents unless the Contracio }

33  -SUPERVISION AND CONSTRUCTION PROCEDURES
3.3.% The Contractor shall supervise and direct the Wor ractor’s best skill and

rol over construgtio

concerning these maiters. If the Contract X sty ive Specific instructions
construction means, methods, techniques, . edures, the Contracsor g
the jobsite safety thereof and, except as stals

' N\ .
s, seqiences or procedurex e Contractor
i

determines that'such means, methgds, Ye % adnsequences or procedur v ot be safe, the
R
.u [

Contractor shall give timely written (Owner and Archit & | not proceed with
he Architect. Tf th
ethods, lechniques, sequen

Lontraclor, the Owner s

L

3D i‘.sﬁall be respons AN

Mt such portions are i, 'i%‘p er condition 1o receiv: qufit Woré//&

3.4 LABOR AND MATERIALS é}v

ment, tools, constructie

other facilities and .o 1. Q. necessa

: payfor fiabc;r', ‘materia

compleuon of i g W ; _hé{ll_ér temporary or I
bemcnrporate% Work B

1 6. Apd good order among the Contractor’s
employees and .other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.5  WARRANTY .

3.5.1 . The Contractor warrants to the Owner and Architect that materials and equipment
furhished under the Contract will be of good quality and new unless otherwise required or
permitted by the Contract Documents, that the Work will be free from defects not inherent in the
quality required or permitted, and that the Work will conform to the requirements of the Contract

WARNING: Tinfiranead nhetarneuins winlubme 112 rancrinht lawe snd will cohiort tha vinletar bn lannl mossne dhan

dinspection of portiong o ready Q '
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Documents. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, modifications not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. If required by the Architect, the Contractor shall furnish satisfaclory evidence as to the kind
and quality of materials and equipment.

3.6 TAXES
3.6.1 The Contracior shall pay sales, consume
the Contractor which are legally enacted whg
whether or not yet effective or merely schgg

imilar taxes for the Work p, by
& Peceived or negotiations M )

.7 PERMITS, FEES AND NOTICES
3.71 Unless otherwise provided i
pay for the building permil a
= necessary for proper execul:
execution of the Contrag

ach, Documents, the Cgnt hall secure and

nd governmental Q:%es-and inspections
> of the Work which ar omarily secured after
ik egally required when are received oF negotiations

'@i

applicable laws, statul inances, building codes,
he Contractor observey that Wprtions of the Contrac

If the Contractor Work knowing it to

ilding codes, and rule egulations without @
ontractor shall Ppropriate responmb@

attributable to co

ALL E ? ;
3 al §ﬁtrac.tor shall include . n
terns covered by allo
1 jes as the Owner may
tities to whom the Co:

3 8.2 Unless otherwigg ocuIments:
Contractor of malerlals arld eqm

S5 apphcable trade di

be included in the -
3 whenever costs are more than or less than allowances, the
adjusted accordingly by Change Order. The amount of the Ch
@1987 AIA® (1) the difference belween actual costs and the allowances. uﬁdet Qanse"'ﬂ.fizl 'and

ALA DOCUMENT A201-1957 {2) changes in Contractor's costs under Clause 3.8.2.2.
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3.9 SUPERINTENDENT

3.9.5 The Contracior shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Praject sile during performance of the Work. The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as
binding as if given to the Contractor. Important communications shall be confirmed in writing.
Other communications shall be similarly confirmed on written request in each case.

330 COHTRACTO_R'S CONSTRUCTION SCHEDULES
3.10.1 The Contractor, promptly after being awarded the Contract, shak

_ ¢ and submit for

the Owner's and Architect’s information a Contractor’s constructio hed §§ he Work. The

schedule shall not exceed time limits current under the ContractDod al} be revised at
N .e

plde related 1o the
provide for expeditious
and practicable execution of the Work.

tect’s approval, a schedWle

ction schedule and % the
. &\'

3103 .T_he Coniractor_sl_l_al_l_--'pérfom'l- e Werk(in gevleral accordance wit@shost recent

schedules submitied to -thc'-Q\_}vhe__r:' g cb'
311  DOCUMENTS AND SAMPLES AT. Q " Q
3111 The Contractor shall iaintafi\at tireite for the Ownegyge recdfd copy of the Drawing
Specifications, Addend aggOrders and other Modj s, in good order and ATk
currently to record {elChdRgsahd selections made duri@t ction, and one recoyd \ o}
SN > +Data; Samples and simila™€quired submittals. Th
hall be delivered to t Aréhitect for submitial to r@

AN
ATA ANPRMPLES ‘2’
iagA\mWschedules and other dat Tl preparn
hogiNdioy, Sub-subcontrac anygtacturer, r

1"‘.%% . 3102 The Contractor shall prepare ai_'lr._i__'keep cu
" submittals which is coordinated with the Cg
Architect reasonable time to review submitia

" “availabléto

L]
b ‘_ g ontraclor A9’ e materials or

nfo n furnished

proposes 10°¢

informati .and the design concept expressed in the Coniract
Docurhents. Review by theArchit #ci to the limitations of Subparagraph 4.2.7.
Informational submittals upon which the t is not expected to take responsive action may
be so identified in the Contract Documents. Submitials which are not required by the Contract
- Documents iy be retur the Architect without action.

325 - The Cantractor shal tevwwfar compliance with the Contract Documents, approve and
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by

" WARNING: inlicensed ohoficotiving wolstes LS. copyright laws and will subject the violator 1o legal prosecution.

e PN Y Mg Work. @
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the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate contractors. Submittals which are not
marked as reviewed for compliance with the Contract Documents and approved by the
Contracior may be returned by the Architect without action.

3126 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represeris that the Contractor has determined and verified materials,
field measurements and feld construction criteria related thereto, or will do so, and has checked::

and coordinated the information contained withi bbmittals with the requiremext h
Work and of the Contract Documents. \

for which the Con@{xumems

ata, Samples or simjlgr suBThittals until

i i : ¢ Wrchitect. _
3.12.8 The Work shall bein el approved submittals ex@t 1he "__ ntractorshall

not be relieved of respongibiily Qaftons from requrrements the Contrac _DQCumems_by
Shy ilar sublmtiaals unlesgthe

Contracior has speci
submittal and (1

jigct on previous suk
al of a resubmission %’ t apply to such revisig

constitute the pra
by the Contrac
such servi
methods, MqLies, sequences and prodeg
profes ipha™Ervices in violation of %

n professronal related te

or by the Contract
a Y de51gn criteria that s
ertlﬁcatlons to be prow

AR

Architect have specified to the Contractor all performance and design ¢ :
must satlsfy Pursuant to thls Subparagraph 3. 12.10, the Architect will revl_ g

shall not be responsible for the adequacy of the performance or design criteria regil
Contract Documents. '
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3.3 USE OF SITE

3131 The Contractor shall confine operations at the site to areas permitted by law, ordinances,
perniits and the Contracl Documents and shall not unreasonably encumber the site with
materials or equipment.

3.4 CUTTING AND PATCHING
3.14.1 The Contractor shall be responsible for cutting, fitting or palching required to complete
the Work or to make its parts fit together properly.

construction by the Owner or a separate contractor except ypitte 3el of the Owner and

eld. The Contr t(%%

shall not unreasonably withhold from the Owner ractor the Contgact

consent to cutting or otherwise altering the Wor

.,3"”

3.95.1 The Contractor shall keep the preph \d allon of
waste materials or rubbish caused by ofega e Contract. At coth % f the Work,
the Contractor shall remove from afid 2b A’

e Contractor’s G ?@

b ect waste materials, ru?&
tools, construction equipment, ma hery plus materials. &i&
rovided in the CQC} Dotuments, the Owner r@

315.2 Ifthe Contractor fg

%

" harmlsgs Xorh loss on'account
- a particult design, process or
- by the Contract Documend§\o®here the
-, Specifications or- cther @ nis prepared by t
Contractor hasireas % Befteve that the requiredd

" of a copyrighiagr Ny

k" an infringement
loss uniess such

Ak TP R

enl, the Contractor ghal

Lot

Q We. fullest extent permg
;>are not-covered by Projec
‘Contractor i accordance with Paragh
the Owner, Architect, Architect’s consultants, and agents and employees of any of them from and
against ¢laims, damages, losses and expenses; including but not limited to attorneys’ fees, arising
out of or resulting from performance of the Work, provided that such claim, damage, loss or  ©1957 aia®
expense-is attributable 1o bodily injury, sickness; disease or death, or to injury to or destruction of

tangible property {other thanthe Work itself), but only to the extent caused by the negligent acts gﬂm‘ﬂé OCNOT:TCTT'OF';SI
or omissions of the Contractor, a Subcontractor, anyone directly or indirecily employed by them  constrRUCTION

or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be
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GENERAL CONDITIONS control over or charge of and will not be responsible for acts or omissions of the £g
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The American Institute

construed to negate, abridge, or reduce other rights or obligations of indemaity which would
otherwise exist as to a party or person described in this Paragraph 3.18.

3.18.2 In claims against any person or entity indemnified under this Paragraph 3.8 by an
employee of the Conlractor, a Subcontractor, anyene directly or indirecily employed by them or
anyone for whose acts they may be liable, the indemnification obligation under Subparagraph
3.18.1 shall not be fimited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or a Subcaatractor under workers™ compensation acts, .
disability benefit acts or other employee benefit 3

4.1 ARCHITECT
411 The Archilect is lhe person

2 diitations of authorit chltect as set forth in the
stricted, modifiedsor ed without wrltten ofthe
ecl. Consent shall not sonably wlthheld 7 \ o
i of the Architect 15(&% d, the Owner shall egx ' ot
ptractor has no re ble dbjection and whose stauls

be 1hat of the form@ect.

CT's ADMINISTRATION HE CONTRACT
¢ Architect will proyjde €dministration of the Cg o

pdrrection of Work de in Paragraph 12.2. Th
of the Owner only I&tenl provided in the 8 Q

in writing in acc ith other provisio

422 T iect, as a represematlv
1o the the Contractor’s operah
Ow

be required to m

quantity of the ¥ ~
responsible fg ucllon ‘
safety preca d

Contractor’s 1i and resp
Subparagraph 3 3.1

ies under the Contract Documéﬂts, exeept ds ‘provided

©1897 AIA® 4.2.3 The Architect will not be responsible for the Contractor’s failure't e Work in

CONSTRUCTION Subcontractors, or their agents or employees, or any other persons or entities performmg pm‘-!mns
of the Work. '
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4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in
the Contract Documents or when direct communications have been specially authorized, the
Owner and Contractor shall endeavor to communicate with each other through the Architect
about matlers arising out of or relating to the Contract. Communications by and with the
Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and material suppliers shall be through the Contractor. Communications by and

with separate contractors shall be through the Owner.
or Payment, the
% ertificates for

425 Based on the Architect’s evaluations of the Contractor’s Appligdli

""9% @ e omplefed. Howe er, neithe

L bOET 1o exercise or not t ercIse
e[ The Architect to‘lhe tor,

s or employees, or 0&& sBns or

.- r take other al%&ﬂgbaction upon the
1)

Contractor’s submittals such as Shop gs, Produci Data a es, but only for the
limited purpose of checkifig ¥pr cafffgrmance with informa%wn nd the design conce

expressed in the Contra \‘: entd. The Architect’s actigrmv®be 1aken with such reasgma
- e t;bthe Work or in the afivities”of the Owner, Contpacang
I ng’ sufficient time in the uect’s professional iu

% of such submit

Subcontractors, material and equipment su

ures., The Architect

e approval of

oval of an sgéhdy
pare Change Orders a
¢ jhi the Work as provideg

e! will condusct inspecion
e date of final co

Mel? and feconds writer myrhQR
ed by the Contractor, a:%g )
a4

‘with the requirements of the Contr cuments.

graph 7.4
r%w;;e or dates of Substantial
¢ a

ard to the Owner, for the

doguments required by the Contract

hcate for Payment upon compliance

4210 If the Owner and Architect agree,. the: Architect will provide one or more project

Tepresentatives 10 assist in carrying out the Architect’s responsibilities at the site. The duties,

_ - respensibilities and limitations of authority of such project representatives shall be as set forth in
- ‘an-exhibit to be incorporated in the Contract Documents.

. 421 The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contracl Documents on writlen request of either the Owner or Contractor.

W:MMM“E copyright laws and will subject the violator 1o legal prosecution.
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The Architect’s response 1o such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable prompiness. If no agreement is made concerning the time
within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized an account of failure by the Architect to furnish
such interpretations until 15 days after written request is made for them.

4212 Interpretations and decisions of the Architect will be consisteni with the intent of and
reasonably inferable from the Contract Documents_and will be in writing or in the form of .-

43 CLAIMS AND DISPUTE

B ) 431 Definition. A Claj sertion by one of thegart:¥ seeking, as a matter of
' %ney, extension of titne or
laim™ alsof includes- other -
3
e event giving rise - =
EQENIZL ondition giving rise ' be i by .
ePwise agreed in writ] provided in Subpar : 7. P4 raclor ..
siall proceed diligent! erformance of the Coun . X 2 T
payments in accord@fth the Contract Docud . S
434 Cla (@ i %w: encountered al the site,
which are y i q which differ ‘materially fro ;
thoseg& fio
nat
m construction activitl
e by the observing p
disturbed and in no eveqt |
will promptly investjsaly
decrease in the
will recommene
Architect det
indicated in the :
the Architect shall s0 notify the Owner and Contractor in writing, stating the #asons. Claims by
either party in opposition 1o such determination must be made within udays “Architect
©1937 AIA® has given notice of the decision. If the conditions encountered are: fferent, the
“AMA ROCUMENT A201-1937 Contract Sum and Contract Time shall be equitably adjusted, but if the Oviner'and Contragtor -
GENERAL CONDITIONS .
OF THE CONTRACT FOR cannot agree on an adjustment in the Contract Sum or Contract Time, the ad;ustmenl-
CONSTRUCTION referred to the Architect for initial determination, subject to further proceedmgs pursuan to’

Paragraph
The American Institute graph 4-4.
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1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

I WVOARNINE: Linlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.’



. A WAINIIG‘ MMM&Q copyright laws and will subject the violator to legal prosecution.

435 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the
Contract Sum, wrilten notice as provided herein shall be given before proceeding 1o execute the
Work. Prior notice is not required for Claims relating 1o an emergency endangering life or
property arising under Paragraph 10.6.

43,6 If the Contracior believes additional cost is involved for reasons including but not limited
to (1) a writlen interpretation from the Architect, {2) an order by the OQwner to stop the Work
where the Contractor was not at fault, (3) a written order for a minor change in the Work issued
by the Archit‘ec(,*{a}_)_ faiture of payment by the Owner, (5} termination/f the Contract by the
Owner, (6} Owner's suspension or (7} other reasonable ground hall be filed in
accordance with this Paragraph 4.3.

-43.7. CLAIMS FOR ADDITIONAL TIME
43,71 If the Contractor wishes to make Claim for an if
notice as provided herein shall be given. The Contractefs
and of probable effect of delay on progress of the We
- Claim is necessary.

tract Time, written

W

for additional 1 3 LAaim

er conditions were al fr the
Dy ticipaied and had an adyeNg”effect on the

>

4.3.72 If adverse weather conditions are
shall be documented by data ‘substanfz

.~ period of time, could not have bega
 schedided construction. - "

er party within a reasoNgblgftime not exceeding 21

'.' by

e sufficient detail to epable the other party to

e, {ated in the Céhtrac %ents or subsequentjf 4

rfontemplated are mfPuIMy changed in a prop
hPge- Directive 50 thajegplation of such unit pricde’
oruse substantial ineq B The Owner or Contr

[xims against
” This mutual

o quﬂm fDrConseq

Fuse, income, profit,
agement or employee

] . i . ‘_- - B
incutred by the rg.x‘@,-u “for prin ice expenses including the
el A sas of financing, business and repu-

e, L« pensatmnaf person 31N as
“tation,-and For loss of pr £kge dfit arising directly from the Work.
i

This mutua‘l-wﬁiv& is applicable, withiolit limitatio all consequential damages due to either
party’s termination in acco:ﬂa_nce_.w_?it”l_'_i Articlé14. Nothing contained in this Subparagraph 4.3.10
shall bé deemed. to preclude an"award of Tiquidated direct damages, when applicable, in
_accordance with the requirements of theaComratt Documents,

" 44 RESOLUTION OF CLAIMS AND DISPUTES
‘441 Decision of Architect. Clairns; including those alleging an error or omission by the
~ Architect but excluding those arising under Paragraphs 10.3 through 105, shall be referred
initially to the Architect for decision. An initial decision by the Architeci shall be required as a

Mm2lude an estimate o s%
« continuing delay ol

TS r Pegpejty. 1f either part 'to(t&:;&ntract suffers injury o
: aéj of an act or omissio e other party, or of others
Rensible; written notice‘of suMyinjury or damage, whethe

&
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condition precedent to mediation, arbitration or litigation of all Claims between the Contractor
and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the Architect.
The Architect will not decide disputes between the Contractor and persons or entities other than
the Owner.

4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one
or more of the following actions: {1} request additional supporting data from the claimant or a

4.43 shail not be obligat t%ult with or seek &
information from either part rith special knowlgdge wrexpertise who may §
™ assist the Architect in rende e Architect may reques Owner to authorize %

retention of such persong

¢hall respond, within ten & receipt of such req shall

he requested supp d& ala, advise the Archy the
ataAvill be furnished o€ adWNgehe Architect that no s ata will
ipt of the response or s rting data, if any, th t will either

-3

is fifal but subjectto © .
red by such decision
e demand receives the

t 2
i c o days’ period shall result -

e Owner and Contractor. I the

nYthen failure to de Lo :gﬁ'
% decision becoming finak a6t binding »

RIS L SR

may, but is nq
controversy.

4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim

01937 ® may proceed in accordance with applicable taw to comply with the lien notice o filing deadlines
19 AlA :

AIA DOCUMENT A201-1997 prior to resolution of the Claim by the Architect, by mediation or by arbitration.-
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CONSTRUCTION 451 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic
The American Institute effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9.10.5 shall, after
of Architects initial decision by the Architect or 30 days after submission of the Claim to the Architect, be
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: Contrad ‘shall inctu solidation or jeinder g

" manner, p

WARNING: Unlin\nmul' phompm violeres U.S. copyright laws and will subject the violator to legsl prosecution.

subject to mediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by either party.

452 The parties shall endeavor to resolve their Claims by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules
of the American Arbitration Association currently in effect. Request for mediation shall be filed
in writing with the other party to the Contract and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration but, in such
event, mediation shall proceed in advance of arbitration or legal or equitghle proceedings, which

a longer period by agreement of the parties or court order.

453 The parties shall share the mediator’s fee and any fili
be held in the place where the Project is located, unless anc
Agreements reached in mediation shall be enforceabl
having jurisdiction thereof.

4.6 ARBITRATION
461  Any Claim arising out of or relatedd
effect and except those waived as provided
decision by the Architect or 30 days
arbitration. Prior to arbitration, the

Aedexcept Claims relat! stietic
aphs 4.3.10,9.10.4 anm shall, after

IX e subject to
v mediation in

accordance with t
Association currently 1 t. The demand for a "-
shall be filed i pther party to the Contrget and with the America |Q ';- 4}

Association, e

_ N '\ filed with the Archn&b

QP tration shall be ma @he time limits speci

apph able, and in other ca in a reasonable time af

Shdlll it be made after t hen institution of |
Iaim would be )K@ he applicable statut
464 Limitation on CongfMdgion or Joinder. No arb i

Afchitéct_’s employee nsultants, except by
the Agreement awg by the Architect,
sought to be j

fact or law whose presence is

et Aqhys iU person or entity other than the
Owner, 9 1 Article 6 shall be included as an
original third party or additional third party to an arbitrdtion whose interest or responsibility is
insubstantial. Consent to arbitration invelving an additional person or entity shall not constitute
consent 1o arbitration of a Claim not described therein or with a person or entity not named or
described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by parties 1o the Agreement shall be specifically
enforceable under applicable law in any court having jurisdiction thereof.

and : l RMTIIMON

agreements in an)%co
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465 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which arbitration
is permitted 10 be demanded. '

4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be
final, and judgment may be enlered upon il in accordance with applicable law in any court
5.1 DEFINITIONS

having jurisdiction thereof.
511 A Subcontractor is a person ar e

. 6 alipgct contract with { tor to
perform a portion of the Work at the sije. A ntractor” is referred t{ghrdughout the

ARTICLE S SUBCONTRACTORS

Contract Documents as if singulap-t dndymeans a Subccmtract or an authorized
representative of the Subcontrae Thaés ubcontractor” r% ude a separate
. contractor or subcontractors gFadePArS O INGE Q
B :
512 A Sub-subcontr 3\ 7€ entity who has a difgd or indirect contract with a :
Subcontractor to pe m “Sub-subcontractor® is e
referred to throyg as | ar in number ‘and_means a
Sub-subconirs '@subcontractoﬁ ' _
52  AWARD %s FOR PORTIONS OF T Lo
; stated in the Cont ac umenls or the biddihg o .
rd of the Contract, shall #
sons or entities (inclug
wspetial design) proposed
s Architect will prompuly jep]y to the Contractor i
r the Architect, afterdue mvestlgatmn. has reasondl
or entity. Failure of aaeNQ¥
sonable objection
5.2.2 The Cont
or Architect h
contract \%
%’; Ak c‘,g 5.2.4 The Contractor shall notchange a Subcontractor, person or entity prevlouslyselected 1fthe
RS
— Owner or Architect makes reasonable objection to such substitute. - -
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Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architecl. Each subconiract agreement shall preserve and protect the rights of the Owner and
Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of
all rights, remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of 1heé sybcontract agree-
ment,.copies of the Contract Documents to which the Subcontract
writien request of the Subcontractor, identify to the Subcontractg
proposed - subcontract -agreement which may be at variance¢®
Subcontractors will similarly make copies of applicable port{Qxg

their respective proposed Sub-subcontractors.
gned by the Contracigr toThe

g of#he Contract by the t@n ause
fbcontract agreemant ic¥ the Owner

ahd Contractor in writingg

ghis of the surety,% waled under bond

&Work has been suspe

e . 5.4 _ "CONTINGENT ASSIGNMENT OF SUBCONTRA
5.41 Each subcontract agreement for a portion<o}
Owner provided that: '
A assignment is effective only afte
pursuant to Paragraph 14.2 anfl

accepts by notifying the -

2 assignment is subject to

" relating 10 the Contract.

Wl

Hest including those §
Jclor claims that delay
kontractor shall make

sepdrddg cYntracts are awarded fofOu fore
%&rz}ﬁ is-on the site, the term Cagtr)c
g Eontractor who execuieds

of the Owner’s own forces and
ho shall cooperate with them. The

gonstruction schédule deemed necessary after a joint review and mutual agreement. The
constriction schediiles shall then coi‘lsﬁn_._l_te\t:l_.'séi schedules to be used by the Coniractor, separate
contractors and the Owner until subsequently revised.

.--B_'.!__.'dl- " Unless otherwise pmv:dedm the Contract Documents, when the Owner performs
* construction or:operations related to.the Project with the Owner’s own forces, the Owner shall be
‘deemned to be subject to the same obligations and to have the same rights which apply to the

Mmmu.& copyright laws and will subject the vielator 1o legal prosecution.
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Contractor under the Conditions of the Contract, including, without excluding others, those
stated in Article 3, this Article 6 and Articles 10, 11 and 12.

6.2 MUTUAL RESPONSIBILITY
6.2.1 The Contractor shal) afford the Qwner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor’s construction and operations with
theirs as required by the Contract Documents.

6.2.2 If part of the Contractor’s Work d
construction or operations by the Owner o

ble for such

ofractor so to repori Mjall constitute an
2 oontractor’s complgte rtially completed
ontractor’s Work, exWpt ds 10 defects not then

because of delays, ¥

38 q . The Owner shall
Hecause of delays, i l'% i
o0 Of a separate contracl&

Y

I
%

6.3 OWNER'S /I CLEAN UP
6.3.1 If a dis ifes among the Contrg
responsibi T Wpeir respective coniy,

free from @ aterials and rubbish, tie

cost aq@ ose responsible. &
@ 7 CHANGES IN THE
7. GENERAL
X 57

(b,\.l.l Changes in thg

invalidating the Confrae

. change in the Worl 2

' Documents. @ @
S 712 A Change Order shall

Ppe—tased upon agreement among the Owner, Contractor and

wfises and surrounding area-
he Architect will allocate the *- =~

<5 :
o e oy . S
Cl%? Architect; a Construction Change Directive requires agreement by the Owner and Architect and
©1997 AIA® may or may not be agreed to by the Contractor; an order for a minor change in the Work may be
AlA DOCUMENT A201-1997 issued by the Architect alone.

GENERAL CONDITIONS
OF THE CONTRACT FOR

CONSTRUCTION 713 Changes in the Work shall be performed under applicable provisions of the Contract

Documents, and the Contractor shall proceed promptly, unless otherwise provided in the Change

The American Institute Qrder, Construction Change Directive or order for a minor change in the Weork.
of Architects
1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

WARNING: Unlicensed photocopying viokates U.S. copyright lews and will subject the viclator 1o legal prosecution.




7.2 CHANGE ORDERS
721 A Change Order is a written instrument prepared by the Architect and signed by the
Owner, Contractor and Architect, stating their agreement upon all of the following:

1 change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjusiment, if any, in the Contract Time.

7.2.2  Methods used in determining adjustments to the Contract Sum may include those listed
in Subparagraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

731 A Construction Change Directive is a wrilten order prepetg

by the Owner and Architect, directing a change in the Work p€h

any, in the Contract Sum or Contract Time, or both. Th¢'Own

- Directive, without invalidating the Contract, order chare

» - of the Contract consisting of additions, deletion
. Comtract Time being adjustéd accordingly.

W

73.2 A Construction Change Directive s

terms of a Change Order.
ad}ustment shall be based on one of t :
; ' Psus

evaluation;

Qb 1sagre method for adjustment
ed by the Architect on the
yrming’the Work attributable 1o the
4 peasonable allowance for overhead
- and. - R 2 @ Kontractor shall keep and present, in

such form’ as=-'ﬁie A:chltecl may prescnbe an 1tem1 dAccounting together with appropriate
supporting data. Unless otherwise pmded m ‘the Contract Documents, costs for the purposes of
this Subparagraph 7.3.6 shall be lirited to. the following:

1397 A1A®
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4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work; and

5 additional costs of supervision and field office personnel directly attributable 1o the
change.

73.7. The amount of credit 1o be allowed by the Contractor to the Owner for a deletion or
change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits overing related Work or substitutions are

involved in a change, the allowance for overhead.§ afit shall be figured on the b@wt'j

increase, if any, with respect 1o that change.
of ™onstruction Chang e to the -
work shall be included in Msptications for

g the parties’ agreem @lh part or all of

»phains in dispute, t ilect ‘will make an
certification for pawgen} for those costs. That
sis ava

7.3.8 Pending final determination of the
Owner, amounts not in dispute for sucK

It e o
. . aCt Sum on the same Change Order, subject
to the right of either pasly isagRe M assert a claim in ac with Article 4. o
739  When th e bptractor agree withy i \& ination made by: i} o-Are]
concerning nshent in the Contract Sum ontract Time, or ofhHRe
agreement u ents, such agreee g@l e effective immediatel/and s
recorded by pre ard execution of ar&a’ jate Change Order. o
_ ORCHANGES IN THE WOR N
!& rchitect will have authofity to Weder minor changes in th
he Coniract Sum or extensi
ract Documents. Such ghanges shall be effected by
ner and Conlrac:b
RICLE 8 TIME ..
8.1 DEFINITIONSN S
8.1 lnless oMgryise provided, Contra
adjus{me\ in the Contract Doge
8.1.2 @ale of commencemenj/Qf t
' he date of Substant'a@
h Paragraph 9.8. ﬁ;
8.1.4 The term “daydds uséd in t
otherwise specifiga ed, o :
8.2 Pnov:@ D COMPLETION R
821 Time stated i onlracl essenice o “Gontract. By
executing the Agreement the ractor confirms that the Contract Time is a reasonable period
for performing the Work. S
1997 sl AE . . L ) .‘
" AIA DOCUMENT AZ01-1987 8.22 The Contractor shall not knowingly, except by agreement or instruction of the Owner in
GENERAL CONDITIONS writing, prematurely commence operations on the site or elsewhere prior to the effective date-of -
OF THE CONTRALT FOR insurance required by Article 11 to be furnished by the Contractor and Owner._'_l'h#i?%ﬂﬂf
CONSTRUCTION commencement of the Work shall not be changed by the effective date of such insurance, Unless
The American Institute the date of commencement is established by the Contract Decuments or a notice to proceed given
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by the Owner. the Contractor shall notify the Owner in writing not less than five days or other
agreed period belore commencing the Work to pernut the timely filing of morgages, mechanic’s
Hiens and other security interests.

8.23 The Contraclor shall proceed expeditiousty with adequate forces and shall achieve
Substantial Completion within the Contract lime,

8.3 DELAYS AND EXTENSIONS OF TIME
8.3 If the Contractor is delayed at any time 1n the commencement
an act or neglect of the Owner or Archilect, or of an employee of et
emploved by the Owner, or by changes ordered in the Work, or

e

e¥ded by Change Oxder

¢ w:§ o

s A

amages for delay by

I :;:::;“d

9.1 CONTRACLT SUM
9.1.1  The Contra

total amount p '
Contract Do

93 APPLICATIONS EQN
9.3.7 At least ten§ '

shall submit to ¥rations completed in

rized, if required, and
payment as the Owner or

{rictors and material suppliers,

, such appI

9.3.11 As provided in Subparagraph 7%; s may include requests for payment on
account of changes in the Work which have been properly authorized by Construction Change
Directives, or by interim determinations of the Architect, but not yet included in Change Orders.

91997 AlA®

9.31.2 Such applications may not include requests for payment for portions of the Work [or AlA UMENT A201-1397
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932 Unless otherwise provided in the Contract Documents, payments shall be made on
account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may suntlarly be made
for materials and equipment suitably stored off the site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the site shall be conditioned upon com-
pliance by the Contractor with procedures satisfactory to the Owner to establish the Owners titte
to such materials and equipment or otherwise protect the Owner's interest, and shall include the

costs of applicable insurance, storage and transppaiation to the site for such materials and

equipment stored off the site.

933 The Contractor warrants that title ty
pass to the Owner no later than the timeq

“ontractor further wiarrants that upon

. R .. *

ich Certificates ff}rm!:a‘\’%ﬁl have been

hwner shall, to the be;;&;gﬂthe Contractor's

knowledge, information and be T war of liens, clatims, sedurif™interests or encum-
B .,gh

making a claim by reaso ; ed 1abor, materials and,eguipmt‘nt relating to the Work.
%m.
s . v'i -
9.4 CERTIFICATE By A
9.4 The Arch seven davs after secaff,0F the Contractor's Al ion for

Payment, eit} wier a Certificate forlj,;&ei a1, with a copy to tl

Aot determines is properh® ¢, or notify the Contra vier in

_ . " Y N . - . + a
STeasons for withhaddge clgtification in whole or i gpravided 1n
2

s

i,

e Work
¢ci to an :
antial fompleyon, to results of

Contract Documents
prior to comple
Certificalg, for Pa 7 pepresental) ¢ Coniractor is entilled to

payment i : Micate for Payment will not be
a repm\@y 3 7de exhawste_ «f continuous on-site inspections to
chesk ction means, methods, techniques,

9.5
951 The £ hole or in part, to the extent
reasonably nés v mer, if 1 “hitect’s opinion the representations 1o the

Owner required by SubparagPaph 9.4.2 cannot be made. If the Architect is unable to certify
payment in the amount of the Application, the Architect will notify the Contractor and Owner as

® provided in Subparagraph g.4.1. If the Contractor and Architect cannot agree on a revised amount,
1997 AlA

" AIA DOCUMENT A201-1967 the Architect will promiptly issue a Certificate for Payment for the amount for which the Architect
GENERAL CONDITIONS is able to make such representations to the Owner. The Architect may also withhold a Certificate
OF THE CONTRACT FOR for Payment or, because of subsequently discovered evidence, may nublify the whole or a part of a
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apinion to protect the Owner from loss for which the Contractor is responsible, including loss
resulting trom acts and omissions described in Subparagraph 3.3.2, because of:
1 defective Work not remedied;
2 third party clains filed or reasonable evidence indicating probable filing of such claims
unless security acceptable Lo the Owner is provided by the Conractor;
3 failure of the Contractor to make payments properly to Subcontractors or lor labor,
malerials or cquipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Suny
5 damage 10 the Owner or another contractor;
& reasonable evidence that the Work will not be complete
that the unpaid balance would not be adequate to g
for the anticipated detay; or
7 persistent failure to carry out the Work in acco

act Time, and

952 When the above reasens for withholding ¢
made for amounts previously withheld.

%

9.6 PROGRESS PAYMENTS

9.6.1 Afterthe Architect hasissued a (e yment, the Owner skalhj payment in
the manner and within the time o wontract Documents, (&f:t@'fﬂ so nolify the
Architect. WAL

9.6.2 The Contractor shg : each Subconlractor pt of payment fron (ke
Owner, out of the afy i 3

e Contractor on accoutieef] such Subcontractor’s

appropriaie agrggnelﬁ with each Subcontract

nts to Suh-subcomr&s@ in a similar manner.
1 ;

ill, on request, furmiliwe a Subcontractor, if
s of completion or aModgTs applied for by the Cr
Architect and Own account of portions

%

9.6.4 Neither the Owner 1 )ﬁgAitect shall have an obgationN]

9.65 Paymenpto ial suppliers shall be
Subpamgraph?}&). 6.3 and 9.6.4.

¢
9.6.6 ;’g%&cate for Payment, a progre
P“Q;é Qwner shall not L(]Il

tance of: 10111 accordance with the Contract

! ent, or ar@ntire use or occupancy of the
Docuitgnts. @

9.6.7 Unless the Contractar provides the Owner witha payment bond in the full penal sum of
the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the
Contractor for which payment was made by the Owner. Nothing contained herein shall require
money 10 be placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary liabitity or tort Hability on the part of the Contractor for breach of trust
or shall entitle any person or entity to an award of punitive damages against the Contractor for
breach of the requirements of this proviston,
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9.7 FAILURE OF PAYMENT

9.71 I the Architect does not issue a Certificate for Pavment, through no faull of the
Contractor, within seven days alter receipt of the Contractor’s Application for Pavment, or if the
Owner does not pay the Contractor within seven davs after the date established in the Contract
[ocuments the amount certified by the Architect or awarded by arbitration, then the Contractor
may, upon seven additional days’ written notice to the Owner and Architect, stop the Waork until
paviment of the amount owing has been received. The Contract Time shall be extended appropri-
ately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs

of shut-down, delay and start-up, plus interest as 4 -d for in the Contract Documents..

B,

9.8 SUBSTANTIAL COMPLETION

9.81 Substantial Completion is the
designated portion thereof is sufficieniy
s0 that the Qhwner can occupy or

therWork or
+ Documents

Me Work, or a portigh ll‘létt%f which the Owmer
complete, the Contracgor s 151 prepare and submit 10
ted prior to final payment.
ensthility of the Contractor to

£

maintenange{ higtaditilities, damage tc
which thg \ctor shall finish all it
requis cﬂfg@w Contract Docum
the&%ﬁ&;r designated portion tHer
pction.

¢85 The Certificat
Contractor [or thetraa

) antial A shall be submitted to the Owner and
en a¢ceptanced ghr sibilities assigned to them in such Certificate.

wped’consent af ¥ if any, the Owner shall make payment of retainage
sortfon thereof, Such payment shall be adjusted for Work

9.9 PARTIAL OCCUPANCY OR USE ]
9.9.1 The Owner may occupy or use any completed or partiallv completed portion of the Work
©19%7 AIA® at any stage when such portion is designated by separate agreement with the Contracior,

‘AlA DOCUMENT A201-1397 provided such occupancy or use is consented to by the insurer as required under Clause 11.4.1.5 and
C?FE ?igi%i?::g'?g: authorized by public authorities having jurisdiction over the Work. Such partial occupancy or use
CONSTRUCTION may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments,

The Ame”;?l::g;:;:‘: retainage, if any, securily, maintenance, heat, utilities, damage to the Work and insurance, and
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have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list 1o the Architect as
provided under Subparagraph 9.8.2. Consent of the Contractor to partial occupancy or use shall
not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Owner and Contractor or, il no agreement is reached. by decision
of the Architect.

tor and Architect
aed in order Lo

992 Immediately prior to such partial occupancy or use, the Owner, C
shail jointly inspect the arca to be occupied or portion of the Wi
determine and record the condition of the Work.

993 lnless otherwise agreed upon, partial occupancy or
work shall not constitute acceptance of Work not co
Contract Documents.

jo portions of the
equirements of the 7%
oo

9.10.1 Upon receipt of written notice that t]
and upon receipt ol a final Application
inspection and, when the Architect find
the Contract fully performed, the
stating that to the best of the Archi ;
the Architect’s on-site visits and inspach n accordance with
terms and conditions of
Contractor and noted ip
for Payment will c }

¥ final inspection and.a
Architect will prom)
ble under the Corgra

tor Pavment
on the basis of

written statemnent that the Cﬁm
be renewable to cover the pasid®required by the Contrag
f required by the

Qiorfs, security interests
rising out of the Contract, : guch form as may be

_ ner. If 2 Subcontractprle or waiver required by the

v heX ractor may furnish a pend\Jutis er to indemnify the Owner

agalgsty en. If such lien remains ~ j entyare made, the Contractor shall

refun e Owner all money tha@} winer may ed to pay in discharging such lien,
including all costs and reasonable at vy fees.

9.10.3 If, after Substantial Completion of the Work, fina! completion thereof is materialty delayed
through no fault of the Contractor or by issuance of Change Orders affecting final completion,  ©1587 A1 ®

and the Architect so confirms, the Owner shall, upon application by the Contractor and certifi- AlA DOCUMENT A201-1397
iom by the Archi d with i the Contrs ke pavment of the bal d GENERAL CONDITIONS
cation by the Architect, and without terminating the Loniract, make payment of the balance due a4 rpe coONTRACT FOR

for that portion of the Work fully completed and accepted. If the remaining balance for Work not  CONSTRUCTION
fully completed or corrected is less tha retainage stipulated in the Contract Documents, and if

. . The American Institute
bonds have been furnished, Lhe written consent of surety to payment of the balance due for that

of Architects
1735 New York Avenue, N.W.
Washington, D.C. 20006-5292

L
L]
4
]
i




portion of the Work fully completed and accepted shall be submitted by the Contractor to the
Architect prior to cerlification of such payment. Such paymient shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except
those arising from:
A Jiens, Claims, security interests or encumbrances arising out of the Conlract and
unsettled:
2 failure of the Work to comply with thgdec nents of the Contract Docu g_]t‘g}'?}; or
.

> )

9.10.5 Acceptance of final pavment by ¢ . sdbeontractor or matgrial Spplier shall
constitute a waiver of claims by that | Sreviously made in writitg.afid identified
by that payee as unsettied at the ti ztion for Payment. o7

ARTICLE 10 PROTECTION
10.1 SAFETY PRECAU
1010 The Contrag
precautions and

Sible for initiating#ma and supervising all safety .

: clion with the perfoy atig of the Contract.
S
10.2  SAFE ND PROPERTY wﬁ‘)\a i

10.2.1 The N g fall take reason: Wwedmitions for safety of, t provide
reasonable prote v prevent damage. infury
en@ryecs on the Work and persons who may be affec

Work and materials -
w off the site, under ¢ stody or control of t
\ Stthcontractors or Sub—s}%bc itractors; and 0
other property at whe site or adjacent the w3
pavements, r()ad,\fé"‘\;r\g;"structurcs and ulilitieg NN
% replacement ig thécourse of constructio
\ 10.2.2 The Contr: %@ all give notices and &

regulations and ”'\’W orders of public auypritic

R .. 4 .
'tl@j damage, injury or
_ intain,a ! ired by existing conditions and

I foss tor

dws, ordinances, rules,
ersons or property or
their pro

safgty and protection, including posting
pating safety regulations and notifying

"% 10.2.4 When use or s
methods are necess
carry on such ach

10.2.5 The @er Shal@i!: y remedy damage and loss {other than damage or loss
insured under property insura rquired by the Contract Documents) to property referred to in

Clauses 10.2.1.2 and 10.21.3 caused in whole or in part by the Contractor, a Subcontracior, a
Sub-subcontractor, or anvone direcly or indirectly emploved by any of them, or by anyone for

hazardous materials or equipment or unusual.
rk, the Contractor shall exercise utmost care and

©15%7 AlA®
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10.2.6 he Contractor shall designale a responsible member of the Contractor’s organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contraclor’s
superintendent unless othenwise designated by the Contractor in writing to the Owner and
Architect.

10.2.7 The Contractor shall not load or permil any parl of the construction or site to be loaded
s0 as Lo endanger 1ls safety,

103 HAZARDOQUS MATERIALS
10.3.1 If reasonable precautions will be inadequate 1o prevent foresees
to persons resulting from a material or substance, including b

condition to the Owner and Architect in writing.

3

10.3.2 The Owner shall obtain the services of a

Architect the names and qualifications
the presence or absence of such mateT

whether or not eith
the persons or entities preposg er. 1f either the
obieclion to a person or
the Contractor and tk

tPact Time shall be extendéd appropriately and the
pgunt of the Contractops™segsonable additional cos
djustments shall be q&ﬁ&q:[p{ishcd as provided in i

,,\\w;
extent permitted by ]_@; “Orwner shall indemny
t B

s consullants and ag#

‘)paragraph
e, Tossobr expense 1s
Ackness, disease or death, jury -tion of tangible

attributable to bodily

property (other than
to the sole negli?e & O

0.4 Th t shail not be responsikle r materials and substances
;\u j

bro 0 site by the Contraclge-yi ch mate ¥ sitbstances were required by the
Contra urpents. @

105 If, without negligence on the part of the Contractor, the Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as

reqquired by the Contract Documents, the Owner shall indemnify the Contractor forallcostand ©@19237 A1a®
] . _ AlA DOCUMENT A201-1997
expense thereby incurred.

GENERAL CONDITIONS
OF THE CONTRACT FOR
10.6 EMERGENCIES CONSTRUCTION

10.6.1 1n an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor’s discretion, to prevent threatened damage, injury or loss. Additional compensation or

a party seeking indemyni
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exiension of time claimed by the Contractor on account of an emergency shall be determined as
provided i Paragraph 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
ni CONTRACTOR’S LIABILITY INSURANCE
.11 ‘The Contractor shall purchase from and maintain in a company or companies Law fully
authorized to do business in the jurisdiction in which the Project is located such insurance as will

2 claims for damages
of the Contractog

r"‘!
4 claims lo d@ ¢ Wgwlyl y coverage:
5 laimq fo cause of injury to or

erefrom;

inchuding loss of use reg
¢s because of bodily,g

wnership, mainte

v ‘Q:?‘ dily injury or pr
Jatfis involving contra

e insurance requir
} ¢ specified in the Cg
Saerages, whether wri
Aterruption from

termination of an

Tl}’

tage arising vul of cQrableR erations; and
iability insurance apph

“7

, Owner s% with the Owner prior to
R stndnce policies required by this
eri ! ed under the policies will not be
%- ritten notice has been given to the

atrequired te remain in force after final

ertificale evidencing continuation of such
on for Paymemt as required by Subparagraph

f

ate, or be furnished by the Contractor with reasonable
ce with ntractor’s information and belief.

ol
1.2 OWNE IABILITY lCE

120 The Owner shall be résponsible for purchasing and maintaining the Owner’s usual
liability insurance.

@1997 A 1A®

AIA DOCUMENT A2011957 113 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE
g;';'ﬁ?’%oi?:zg?g; 1130 Optionally, the Owner may require the Contractor 1o purchase and maintain Project
CONSTRUCTION Management Protective Liability insurance from the Contractor’s usial sources as primary
coverage for the Owner’s, Contractor's and Archilect’s vicarious liability for construction
The American Insfifute operations under the Contract. Unless otherwise required by the Contract Documents, the Owner
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shall reimburse the Contractor by increasing Lhe Coniract Sum to pay the cost of purchasing and
maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other hability insurance on behalf of the Owner. The minimum limiis of
lability purchased with such coverage shall be equal to the aggregale of the himits required for
Contraclor's Liability Insurance under Clauses n.2 through 11.es.

11.3.2 lo the extent damages are covered by Project Management Protective Liability insurance,
the Owner, Contractor and Architect waive all rights against each other [or damages, except such
rights as they may have lo the proceeds of such insurance. The policy, yrovide for such
waivers of subrogation by endorsement or otherwise.

N33 The Owner shall nol require the Contractor to includ
persons or enlities as addilional insureds on the Contractor séN
Paragraph i

1.4  PROPERTY INSURANCE
_ 141 Unless otherwise provided. the Owner sha
companies lawfully authorized to do business 4
property insurance written on a builder’s rig
of the initial Contract Sum, plus vakye
materials supplied or installed by othe

act Doguments
ks of such insura

. X
15 ’f'b{f'_éqm\'alent policy form h b include %
_ )

shysical loss

with extended coverq
verage, theft, vandal ous mi@

brk, testing and start

asioned by enforcengéyl

Rmowlinchuding demolitip, \ :
requireriesyand shall cover re@ -Ompensation for Arg i artd Contpes set¥ices
and expenses required as a resql%s ch insured loss. %

- b
perly in %}Jired by the
we AE r shall so inform
%' 1or may then effect

or Subcontractors and

insurance whie ill protect the inte
Sub-subcontmtdg®in the Work, and by

writing ‘then the Owner shall bear

(ﬁ]% wner. 1f the Contract
. aintain insurance a@

11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered
because of such deductibles.

©1997 Ata®

. , ) AIA DOCUMENT A201-1997
1.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also  generaL conDITIONS

portions of the Work in transit. OF THE CONTRACT FOR

CONSTRUCTION

1.4.1.5 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence untii the  1he American institute
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% :>: cach policy that m

occupangy or use by ¢odorsement or otherwise. The Owner and the Contractor shall take
reasonable steps 10 obtain consent of the insurance company or companies and shall, without
mutual writlen ¢consent, take no action with respect to partial occupancy or use that would cause

cancellation, lapse or reduction of insurance.

11.4.2 Boiler and Machinery [nsurance. The Owner shall purchase and maintain boiler and
machinery insurance required by the Comtract Documents or by law, which shall specifically cover
such insured objects during installation and until final acceptance by the Owner; this nsurance

3% oplion, may purc% Ymaintain
ise of the (hwner's propefvwedue 1o fire or

1 rights of action agaisiyl the Contractor for
s . LN
loss of use of the Owner’s propeN QNS nsequential losses L:ll}Q\ or other hazards

J

other than those described
surance policy, the Owner

shail be charged to the-Gaptractor
N @
Panl) .
A

Ry ' _
lv}‘ﬁ“&%(jd\\'ner msures propertiq

11.4.3 Loss of Use Insurance. The Owie

-

however caused.

.44 If the Contragi ing that insurance
> be included in the p
shall, il possiblein
by approprigretla

1.4.5 [f during

botlrrsl or a %ﬁ! he site by proper
: after final payment py

icy or palicies other t %
ail watve all rights in ¢ ance with the terms off
fire or other causes of Joss covered by this seps

construction pe

NSUFANCE COVErages Ig \ D 11.4. Each policy shall
8o exclusi dorsements related to

cfin
this Projegt. licy shall contain a pry$epy that the pelicy ol be canceled or allowed
10 expire, a 4 1t5 limuls will nol be pEdH tit at ]Q dads’ prior written notice kas been

: N
en t ; actor.
given Q\wﬁ'ynlrutor

contain all gen

: wents and emplovees, for damages caused by fire
0
Paragraph u.4 0 plicable to the Work, except such rights as they have
lo procecds G4
appropriate, } eqquire of
in Article 6, if anv, and the s
them. by appropriale agreements. written where legally required for validity, similar waivers each
in favor of olher parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnifica-
tion, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

lecl, Architect’s consultanls, separate contractors described
Lractors, sub-subcontractors, agents and employees of any of
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1M.4.8 A doss insured under Owner's property insurance shall be adjusted by the Owner as
fiduciary and made pavable to the Owner as fiduciary for the insureds, as their interests may
appear, subiject to requirements of any applicable mortgagee clause and of Subparagraph 11.4.10.
The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by appropriale agreements, written where legally required for validity, shall
require Subcontractors 1o make payments to their Sub-subcontractors in similar manner.

11.4.8 If required in writing by a parly in interest, the Owner as fiduciary shall, upon occurrence
of an insured loss, give bond for proper performance of the Owner’s dutig e cost of required

which case the procedure shall be as provided in Paragraph 4
agreement is made and ualess the Owner terminates the &
of damaged property shall be performed by the Contr:
Work in accordance with Article 7.

e a loss with insurers L@s one
vs after occurrenee of Yas¥{io the
_r}és'olved as
ration, make

7 11430 The Owner as fiduciary shall have powe
of the parties in interest shall object in wyg
Owner’s exercise of this power; if su
provided in Paragraphs 4.5 and 4.6.
seitlement with insurers in acco
insurance proceeds by arbitration is

1.5  PERFORMANCE BOND AND PAXDYENT BOND
11.5.1 The Owner sha ;

faithful performanc®
in btdding requil
execution ofth 1,
- "’i&l %‘“
pof any person or entit appearing to be a potentialh@

gF-obligations arising e the Contract, the b

o % e bonds or shall pe@py 10 be made.

ARTICLE 12 UNCOVERING AND @Knon OF WORK ? Q >
121 UNCOVERING OF WOQ

1201 If a portion ofthe k is covered contrary t ltect’s re requirements
specifically expressetiyn tBe Contract Documents, § if)g by the Architect,
be uncovered fofhe ANJAtect’s examination andfeYeplaced at th tor’s expense without
- change in the (

1212 & ion of the Work has ered whi %chitect has not specifically

requ g Examine prior to its befh@ c , the nay request to see such Work and
it shal uncovered by the Con JIf such in accordance with the Contract
Documents, costs of uncovering and replacement s v appropriate Change Order, be at the

Owner’s expense. If such Work is not in accordance with the Contract Documents, correction
shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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12.2  CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform
to the requirements of the Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of correcting such
rejected Work, including additional testing and inspections and compensation for the Architect’s
services and expenses made necessary thereby, shall be at the Contractor’s expense.

12,2.2 AFTER SUBSTANTIAL COMPLETION
12.2.2. In addition lo the Contractor’s obligati

accordance with the requirementg : ol
promptly after receipt of wrj ¢ the Owner has
- previously given the Contrg . 3ptance of such cofigitioy. Fhe Owner shall give
o such notice promptly aftef APy eLondition. During thg ondar period for correction

. of Work, if the Owner{ailg Yoo "~ Contractor and give %ntractor an ‘opporiunity to Sl

: g n by the Contractor and fo s

gy walyes the rights to reqfti
sepanty. If the Cont;ac% to correct noncoriforming Work
=

2 ing that period after rec notice from the Ow o,

dccordance Wll(h[’{'(@ 4.

ertod for correction of Vigrk shall be extended

ormed after Substantj hmpletion by the perlod .
and the actual perforr@ he Work.

- N pned by the ContractoMursuant to this Paragrap
23 T @Q&:mm’e from the se2 ns of the W
accordance with 1hesedwirements of the Contgagh L ents a ~'-
Contractor no d by the Owner. @
12.2.4 lor shall bear the @ i
het letecl or partially complete
or’s correction or remo@’or
ntract Documents.

mltatlon with res p. 3 YT the Contractor rmght have under the Contxact. .
Documents. Es b gy ¢ period for correction .of Work as described in - -
Subparagraph 133 Tela eCific obligation of the Contractor to correct the Work; = =
and has no ; b ~within which the obligation to comiply with the Contract -

- dforced, nor to the time within which proceedings may be-
commenced to establish the tracior’s liability with respect 1o the Con{ractors obllgatlons
other than specifically to correct the Work.

ed or damaged Cons{ructl

Q1937 ALA®

- AlA DOCUMENT A201-1997 123 ACCEPTANCE OF NONCONFORMING WORK
SFE ':: E‘EZCN?:ESJ ?g: 12.3.1  If the Owner prefers to accept Work which is not in accordance with the requll'emerlts of
CONSTRUCTION the Contract Documents, the Owner may do so instead of requiring its removal and correction,

in which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment

The American Institute shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS
13.1 GOVERNING LAW
1311 The Contract shall be governed by the law of the place where the Project is located.

13.2 SUCCESSORS AND ASS{IGNS
13.2.1  The Owner and Contractor respectively bind themselves, their partners, successors, assigns
and legal representatives to the other party hereto and to partners, successors, assigns and legal
representatives of such other party in respeci to covenants, agreements and obligations contained
in the Contract Documents. Except as provided in Subparagraph 13.2.2 niedther party to the
Contract shall assign the Contract as a whole without written consent of If either party
attempts to make such an assignment without such consent, that
legally responsible for all obligations under the Contract.

13.2.2 The Owner may, without consent of the Co
institutional lender providing construction financing §
~w - shall assume the Owner’s rights and obligations ungérThy
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133 WRITTEN NOTICE - =
1333 Writlen notice shall be deemed
~individual or 2 member,of the firm pr
intended, or if delivered at-or sent by Xg

to the parly giving notice, |

sed by the Coniract
fon to and net a limita

. /

urisdietion shall be pr?

pflependent testing
¢ authority, and shall

" ¥ie and ¢ 4Rt so that the Architect may

e P‘% uc_h_;pgpéédure& Th

135.2 If the Architect, Owner or public authorities havifg jurisdiction determine that portions
‘of the Work require additional testing, 1 or approval not included under Subparagraph
13.5.1, the Architect will, upon written au tion from the Owner, instruct the Contraclor to  ©1997 A1A®
- .make arrangements for such gd_d_iti_onai"1éstlng,"'inspeclion or approval by an entity acceptable to AP DOCUMENT A201-1597
the Owner, and the (Iohtpaqtbf:s'ha'ﬂ-give timely notice to the Architeci of when and where tests gﬁ"}ﬂr‘é OCNC;I:I‘TCTTIOF?};
and inspections are to be miade so that the Architect may be present for such procedures. Such  consTRUCTION

costs, except as provided in Subpafhgraph 13.5.3, shall be at the Owner’s expense.

d’or negotiations concluded.
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1353 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1and 13.5.2
reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, all costs made necessary by such failure including those of repeated
procedures and compensation for the Architect’s services and expenses shall be at the Contractor’s
expense.

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by
the Contract Documents, be secured by the Contractor and prompily delivered to the Architect.

t o
e practicable, at ét ace

13.5.5 If the Architect is to observe tests, §
Documents, the Architect will do so pre
of testing.

T 136  INTEREST
13.6.1 Payments dug-

1 bear interest from the date
atties may agree upon or, in the absence theneof at
ta time al the pIace Pm]ect is located '

ARTICLE 14 T@
41 TERMI

W11 The Contractor may terminate the Contract if the Work is stopped for'a period of 30 con-
secutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcorittactor-or
. D137 AIA® their agents or employees or any other persons or entities performing poruons-a he Work under

) M‘:?ﬁ:;:‘:;:;ﬂ;z:: direct or indirect contract with the Contractor, for any of the following reasons: E B
OF THE CONTRACT FOR 1 issuance of an order of a court or other public authority having ]unsdxcucm whlch-
CONSTRUCTION requires all Work 10 be stopped; ;

2 ap act of government, such as a declaration of national emergency which requires all .

Woark to be stopped;
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3 because the Architect has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Subparagraph
9.4.1, or because the Owner has not made payment on a Certificate for Payment within
the time stated in the Contract Documents; or

4 the Owner has failed to furnish 1o the Contractor promptly, upon the Contractor’s
request, reasonable evidence as required by Subparagraph 2.2.1.

14.12. The Contractor may terminate the Contract if, through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor or their agents or employees or-auy other persons or
en’_tities_perfbnning portions of the Work under direct or indirect co the Contractor,
' repeatea suspensions, delays or interruptions of the entire Work b

ber of days

14.1.3  If one of the reasons described in Subparagraph.a \ sQsts, the Contractor g a%@
upon seven days’ writien notice 10 the Owner and 2 IR I :

from the Owner payment for Work executed with respect to mate
equipment, tools, and construction equipmegta including reasonable {%rhead,

. profit-and clamages » /'\\

!#;.

.14 - If the Work is stopped for a o@ =3
T Coniraclor or a Subcontractor or {he m\
portions of the Work under contrad Witkrkhe
failed to fulfill the Owner’s obligations\Jirde} the Contract Documer®

e W@ the Contractor may, severi additional days’ writ
Archiiject, terminate the Cogfract recover from the O :

YWNER FOR C_AUSE x
wfinate the Contract'i&%( ntractor:

% supply enough propg

bove reasons exist, the Q3

]ustifysuch action, €3

ake. possession ‘of the s
equipment and machinerx Q¥
2 accept assignment of subcontracts pursuantJoParagraph 5.4; and
3 finish the Work by whatever reasoniable method the Owner ay deem expedient. Upon
request of the Contractor, the Owner shall furnish to the Contractor a detailed ©1997
accounting of the costs incurred by the Owner in finishing the Work.

onsecttive days through h Qr fault of the
plovees or any mh@%ons performing
ontractor becaus & er has persistently @
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1423 When the Owner terminates the Contract for one of the reasons stated in  CONSTRUCTION

Subparagraph 14.:2.1, the Contractor shall not be entitled to receive further paymeni until the Work
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14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and other
damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the dif-
ference to the Qwner. The amount to be paid to the Contractor or Owner, as the case may be, shall
be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

14.3  SUSPENSION BY THE OWNER FOR CONVENIEN
14.3.1 The Owner may, without cause, order t}¢
rupt the Work in whole or in part for such pé

35 the Owner may detert‘%

432 The Contract Sum and ContraetURGOIIN gdjusted for increases i dost and time
caused by suspension, delay or integ 3
Contract Sum shall include profit adudt shall be made to Uk &

actor is responsible; or

b is made or denied er another provision of the

14.4
14.41 The

take actions necessary, or that the Qwner may
preservation of thaWork; and

=
2 5
)
5 &
5 o

443 Incay A ontractor shall be entit_le'd--\ S
to Teca\:@n or Work execute agon of such termination; along -
with rf@ ¢ overhead and profit on B
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RD Instruction 1924-A
Guide 1, Attachment 5
IDAHO VERSION 6/2004
Page 1

MODIFICATIONS TO AIA DOCUMENT A201-1997, General Conditions of the Contract
for Construction

The provisions of these Modifications shall delete, replace and supplement the
provisions contained in the "General Conditions of the Contract for
Construction", AIA Document A201-1997 Edition. The provisions contained in
these Modifications will supersede any conflicting provisions of the AIA
Document. The term "Agency", as used in these Modifications, shall mean the
United States of America, acting through the United States Department of
Agriculture.

ARTICLE 1, GENERAL PROVISIONS
1.2 Add the following subparagraph to paragraph 1.2:

1.2.4 Concurrence in the Contract by the Agency is required before
the contract is effective.

ARTICLE 2, OWNER
2.2.5 Delete subparagraph 2.2.5 and substitute the following:

2.2.5 The Contractor will be furnished, free of charge, five (5)
copies of the Drawings and Project Manuals necessary for execution of
the Work. Additional copies will be available from the Architect at
the cost of reproduction and handling.

ARTICLE 3, CONTRACTOR
3.4.2 Add after the word "Owner" the words "and Agency".
3.7.1 Delete subparagraph 3.7.1 and substitute the following:

Unless prohibited by local authorities, the Owner shall secure and
pay for the health and environmental impact fees due to water and
sewer connections, and the zoning regulation fees and permits. The
Contractor shall secure and pay for the building, mechanical,
electrical, and plumbing permits and other governmental fees,
licenses, and inspections necessary for proper execution of and
completion of the Contract which are legally required when bids are
received or negotiations concluded.

ARTICLE 4, ADMINISTRATION OF THE CONTRACT
4.2.12 Delete the words "and will not be liable for results of
interpretations or decisions so rendered in good faith" in the last

sentence of subparagraph 4.2.12.

4.4.5 Add after the word "but", the words "may be" in the second sentence
of subparagraph 4.4.5.

4.6.1 Replace the word "shall" with the word "may" in the first and second
sentences of subparagraph 4.6.1.



ARTICLE
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RD Instruction 1924-A
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Page 2

Delete subparagraph 4.6.2 and substitute the following:

4.6.2 The arbitration provisions in this subparagraph may be
initiated by either party to this Contract by filing with the other
party and the Architect a written request for arbitration. The other
party may accept or reject the request by filing a written answering
statement with the requesting party and the Architect within fourteen
(14) calendar days of the receipt of such request. If the request is
accepted the provisions of this section shall apply. If the request
is rejected or an answering statement is not filed within the
fourteen (14) day period, the provisions in this subparagraph will
not apply.

4.6.2.1 Within fourteen (14) calendar days or any mutually agreeable
time period thereafter, each party to this Contract will appoint one
arbitrator. Within fourteen (14) calendar days or any mutually
agreeable time period thereafter, the two arbitrators will select a
third arbitrator. Failure to appoint an arbitrator within the
mutually agreeable time periods will terminate further actions under
this subparagraph.

4.6.2.2 The arbitrators will select a hearing location as close to
the Owner's locale as possible.

4.6.2.3 The procedure for conducting the hearings will follow the
Construction Industry Arbitration Rules of the American Arbitration
Association.

Replace the word "demand" with the word "request" in the first
sentence of subparagraph 4.6.3.

Replace the word "demand" with the word "request" in the first
sentence of subparagraph 4.6.5.

7, CHANGES IN THE WORK

Insert the words ", Agency” after the word "Owner" in subparagraph
7.1.2.

Delete subparagraph 7.2.1 and substitute the following:

7.2.1 A change order is a written order to the Contractor utilizing
Form RD 1924-7, "Contract Change Order," signed by the Owner,
Architect, Contractor, and the Agency representative. It is issued
after the execution of the Contract, authorizing a change in the Work
or an adjustment in the Contract Sum or the Contract Time. The
Contract Sum and the Contract Time may be changed only by Change
Order. The Contractor's signing of the change order indicates
complete agreement therein. When the aggregate amount of all Change
Orders exceeds twenty percent (20%) of the original contract amount
and surety has been provided for the full amount of the contract,
additional surety must be provided to cover the additional amount.

Add the following sentence to subparagraph 7.3.1.

A Construction Change Directive may be used only for a change in
response to an emergency, as described in Paragraph 10.6.
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ARTICLE
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Delete subparagraph 7.3.3.
Delete subparagraph 7.3.4.
Delete Subparagraph 7.3.6.
8, TIME
Add the following subparagraph to paragraph 8.2:

8.2.4 The Notice to Proceed shall be issued within twenty (20)
calendar days of the execution of the Agreement by the Owner. Should
there be reasons why the Notice to Proceed cannot be issued within
such period, the time may be extended by mutual agreement of the
Owner and Contractor, with the concurrence of the Agency. If the
Notice to Proceed has not been issued within the twenty (20) calendar
day period or within the period mutually agreed, the Contractor may
terminate the Agreement without further liability on the part of
either party.

Add the following subparagraph to paragraph 8.3:

8.3.4 As outlined in article 3 of the Agreement, the Contractor
agrees to pay liquidated damages to the Owner for each calendar day
the Contractor shall be in default.

9, PAYMENTS AND COMPLETION
Add the following sentence to clause 9.3.1.1:

Work performed and materials supplied under a Change Order may be
included for payment only after the Change Order has been approved by
all appropriate parties, including the Agency.

Delete Subparagraph 9.3.2 and substitute the following:

9.3.2 TUnless otherwise provided in the Contract documents, payments
shall be made on account of materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the Work.
Payment shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner's title
to such materials and equipment or otherwise protect the Owner's

interest.

Replace the word "seven" with the word "ten (10)" in the first
sentence; and add the words, "using Form RD 1924-18, 'Partial Payment
Estimate'," after "Certificate for Payment" in Subparagraph 9.4.1.

Add the following subparagraph to paragraph 9.4:

9.4.3 The Architect shall obtain Agency concurrence on all
Certificates of Payment before payment is made.

Add the following subparagraph to paragraph 9.6:

9.6.8 No progress payments will be made that deplete the retainage,
nor place in escrow any funds that are required for retainage, nor
invest the retainage for the benefit of the Contractor.

Replace the word "seven" with the word "ten (10)" in the first
sentence, second and third lines of subparagraph 9.7.1.
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9.8.4 Add the words ", in collaboration with the Agency," after "prepare"
in the first sentence of subparagraph 9.8.4.

9.8.5 Delete subparagraph 9.8.5 and substitute the following:

9.8.5 When the Work has been substantially completed, except for the
Work which cannot be completed because of weather conditions, lack of
materials or other reasons, which, in the judgment of the Owner, are
valid reasons for non-completion, the Owner may make additional
payments, retaining at all times an amount sufficient to cover the
estimated cost of the Work still to be completed.

9.9.1 Delete subparagraph 9.9.1 and substitute the following:

9.9.1 The Contractor agrees to the use and occupancy of a portion or
unit of the Project before formal acceptance by the Owner under the
following conditions:

9.9.1.1 A Certificate of Substantial Completion shall be prepared
and executed as provided in subparagraph 9.8.4, except that when, in
the opinion of the Architect, the Contractor is chargeable with
unwarranted delay in completing the Work or the Contract
requirements, the signature of the Contractor will not be required.
The Certificate of Substantial Completion shall be accompanied by
copies of Contractor’s insurance policies, written endorsements of
the Contractor's insurance carrier, and the surety permitting
occupancy by the Owner during the remaining period of the Project
Work. Occupancy and use by the Owner shall not commence until
authorized by public authorities having jurisdiction over the Work.

9.9.1.2 Occupancy by the Owner shall not be construed by the
Contractor as being an acceptance of that part of the Project to be
occupied.

9.9.1.3 The Contractor shall not be held responsible for any damage
to the occupied part of the Project resulting from the Owner's
occupancy.

9.9.1.4 Occupancy by the Owner shall not be deemed to constitute a
waiver of existing claims in behalf of the Owner or Contractor
against each other.

9.9.1.5 If the Project consists of more than one building, and one
of the buildings is to be occupied, the Owner, prior to occupancy of
that building, shall secure permanent property insurance on the
building to be occupied and necessary permits which may be required
for use and occupancy.

9.9.2 Delete subparagraph 9.9.2 and substitute the following:
9.9.2 With the exception of clause 9.9.1.5, use and occupancy by the
Owner prior to Project acceptance does not relieve the Contractor of
the responsibility to maintain all insurance and bonds required of the
Contractor under the Contract Documents until the Project is completed
and accepted by the Owner.

9.9.3 Delete subparagraph 9.9.3.

9.10.2 Delete the second and third sentences of subparagraph 9.10.2.
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ARTICLE 11, INSURANCE AND BONDS

11.1.2

11.4.2

11.4.3

11.4.5

11.4.7

11.5.1

11

Replace the words "the Contract Documents" with the words
"subparagraph 11.1.4 of the Attachment to the Federal Supplementary
Conditions of the Contract for Construction" in the first sentence of
subparagraph 11.1.2.

Replace the word "Owner" with "Contractor" in the first sentence of
subparagraph 11.4.2.

Delete the last sentence in subparagraph 11.4.3.

Delete subparagraph 11.4.5.

Delete subparagraph 11.4.7.

Delete subparagraph 11.5.1 and substitute the following:

11.5.1 The Contractor shall furnish the Owner Bonds covering
faithful performance of the Contract and payment of obligations
arising thereunder within ten (10) calendar days after receipt of the
Notice of Award. The surety company executing the Bonds must hold a
certificate of authority as an acceptable surety on Federal Bonds as
listed in Treasury Circular 570, as amended, and be authorized to
transact business in the State where the Project is located. The
Bonds (using the forms included in the Bidding Documents) shall each
be equal to the amount of the Contract Sum. The cost of these Bonds
shall be included in the Contract Sum.

11.5.1.1 The Contractor shall require the attorney-in-fact who
executes the required Bonds on behalf of the surety to affix thereto
a certified and current power of attorney.

11.5.1.2 1If at any time a surety on any such Bond is declared
bankrupt or loses its right to do business in the State in which the
Work is to be performed or is removed from the list of surety
companies accepted on Federal Bonds, the Contractor shall within ten
(10) calendar days after notice from the Owner to do so, substitute
an acceptable Bond in such form and sum and signed by such other
surety or sureties as may be satisfactory to the Owner. The premiums
of such Bond shall be paid by the Contractor. No further payment
shall be deemed due nor shall be made until the new surety or
sureties shall have furnished an acceptable Bond to the Owner.

Add the following paragraph to article 11:
11.6 LATENT DEFECTS PROTECTION

11.6.1 If applicable, the Contractor shall provide surety or
guarantee acceptable to the Owner and the Agency against latent
obligations and defects in connection with the construction in
accordance with the following:

.1 The Contractor shall furnish a properly executed corporate
latent defects bond, a maintenance bond, an unconditional and
irrevocable letter of credit, or a cash deposit into a
supervised bank account. Whichever instrument is used shall be
in the amount of 10 percent of the Contract Sum.

.2 The period of protection against latent obligations and
defects shall be one year from the final acceptance of Work by
the Owner and the Agency.
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.3 Final payment to the Contractor shall not be issued until the
provisions of clause 11.6.1.1 have been met.

ARTICLE 13, MISCELLANEOUS PROVISIONS
13.5 Add the following subparagraph to Paragraph 13.5:

13.5.7 The Contractor shall reimburse the Owner for services
provided by the Architect in connection with evaluating substitutions
proposed by the Contractor and making subsequent revisions to
Drawings, Specifications and other documentation resulting therefrom.

13 Add the following paragraphs to article 13:
13.8 EQUAL OPPORTUNITY REQUIREMENTS

Non-discrimination in Employment by Federally Assisted Construction
Contractors, by Executive Order 11246.

13.8.1 This section summarizes Executive Order 11246, as amended,
which prohibits employment discrimination and requires employers
holding non-exempt Federal contracts and subcontracts and federally-
assisted contruction contracts and subcontracts in excess of $10,000
to take affirmative action to ensure equal employment opportunity
without regard to race, color, religion, sex, or national origin.

The Executive Order requires, as a condition for the approval of any
federally assisted construction contract, that the applicant
incorporate nondiscrimination and affirmative action clauses into its
non-exempt federally assisted construction contracts.

13.8.2 Executive Order 11246, as amended, 1is administered and
enforced by the Office of Federal Contract Compliance Programs
(OFCCP), an agency in the U.S. Department of Labor's Employment
Standards Administration. OFCCP has issued regulations at 41 C.F.R.
chapter 60 implementing the Executive Order. The regulations at 41
C.F.R. part 60-4 establish the procedures which the Agency, as an
adminstering agency, must follow when making grants, contracts,
loans, insurance or guarantees involving federally assisted
construction which is not exempt from the requirements of Executive
Order 11246. The regulations which apply to Federal or federally
assisted construction contractors also are published at 41 C.F.R.
part 60-4.

13.8.3 OFCCP has established numerical goals for minority and female
utilization in construction work. The goals are expressed in
percentage terms for the contractor's aggregate workforce in each
trade. OFCCP has set goals for minority utilization based on the
percentage of minorities in the civilian labor force in the relevant
area. There is a single nationwide goal of 6.9 percent for
utilization of women. The goals apply to all construction work in
the covered geographic area, whether or not it is federal, federally
assisted or non-federal. A notice advises bidders of the applicable
goals for the area where the project is to be located.

13.8.4 Application. This section applies to all of a construction
contractor's or subcontractor's employees who are engaged in on-site
construction including those construction employees who work on a
non-Federal or non-Federally assisted construction site.

13.8.4.1 Agency officials will notify the appropriate Regional
Director of OFCCP that an Agency financed construction contract has
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been awarded, and that the equal opportunity clauses are included in
the contract documents.

13.8.4.2 The Regional Director, OFCCP-DOL, will enforce the non-
discrimination requirements of Executive Order 11246.

13.8.5 The prospective contractor or subcontractor must comply with
the Immigration Reform and Control Act of 1986 by completing and
retaining Form I-9, "Employment Eligibility Verification," for
employees hired. This form is available from the Immigration and
Naturalization Service, and Department of Justice.

13.8.6 The prospective contractor or subcontractor must submit Form
RD 400-6, "Compliance Statement," to the applicant and an Agency
official as part of the bid package, prior to any contract bid
negotiations and comply with the Executive Order 11246 as stated in
the contract documents.

13.9 STATUTES

13.9.1 The contractor and each subcontractor shall comply with the
following statutes (and the regulations issued pursuant thereto,
which are incorporated herein by reference):

13.9.1.1 Clean Air Act (42 U.S.C. 7414), section 114, and the Water
Pollution Control Act (33 U.S.C. 1813), section 308. Under Executive
Order 11738 and Environmental Protection Agency (EPA) regulations 40
C.F.R. part 15, all Contracts in excess of $100,000 are required to
comply with these Acts.

13.9.1.2 Restrictions on Lobbying (Public Law 101-121, section 319)
as supplemented by Department of Agriculture regulations (7 C.F.R.
part 3018). This Law applies to the recipients of contracts and
subcontracts that exceed $100,000 at any tier under a Federal loan
that exceeds $150,000 or a Federal grant that exceeds $100,000. If
applicable, the Contractor must complete a certification form on
lobbying activities related to a specific Federal loan or grant that
is a funding source for this Contract. The certification and
disclosure forms shall be provided by the Owner.

13.9.1.3 Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented
in Department of Labor regulations (29 C.F.R. part 3). This Act
provides that each Contractor shall be prohibited from inducing, by
any means, any person in connection with the construction to give up
any part of the compensation to which the person is otherwise
entitled.

13.9.1.4 Davis-Bacon Act (40 U.S.C. 276a) as supplemented in
Department of Labor regulations (29 C.F.R. part 5). If applicable,
the Contractor must comply with the minimum rates for wages for
laborers and mechanics as determined by the Secretary of Labor in
accordance with the provision of this Act.

13.10 RECORDS

13.10.1 If the Contract is based on a negotiated Bid, the Owner, the
United States Department of Agriculture, the Comptroller General of
the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers, and records of the
Contractor which are directly pertinent to a specific Federal loan
program for the purpose of making audit, examination, excerpts, and
transcriptions. The Contractor shall maintain records for at least
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three years after the Owner makes final payment and all other pending
matters are closed.

13.11 ENVIRONMENTAL REQUIREMENTS

13.11.1 Mitigation Measures - The contractor shall comply with
applicable mitigation measures established in the environmental
assessment for the project.

13.11.2 The Contractor, when constructing a Project involving
trenching, excavating, or other earth moving activity, shall comply
with the following environmental constraints:

13.11.2.1 Endangered Species, Historic Preservation, Human Remains
and Cultural Items, and Paleontology - Any excavation or other earth
moving activity by the Contractor that provides evidence of the
presence of endangered or threatened species or their critical
habitat, uncovers a historical or archaeological artifact, human
remains or cultural items, a fossil or other paleontological
materials will require the Contractor to:

.1 Temporarily stop work;

.2 Provide immediate notice to the Architect and the Agency, and
in the case of potentially hazardous materials, provide immediate
notice to local first responders and take such measures as
necessary to protect the public and workers;

.3 Take reasonable measures as necessary to protect the
discovered materials or protected resource;

.4 Abide by such direction as provided by the Agency, or Agencies
responsible for resource protection or hazardous materials
management; and

.5 Resume work only upon notice from the Architect and the
Agency.

13.11.2.2 Where the stop work condition extends beyond two working
days, the Contractor shall be entitled to reasonable compensation for
costs of stopping and resuming work and additional services related
to resource protection or hazardous materials management. Such costs
shall be as determined in preparation of a Change Order by the
Architect.

13.11.2.3 Wetlands and Floodplains - The Contractor, when disposing
of excess, spoil, or other construction materials on public or
private property, will not fill in wetlands or the 100-year
floodplain areas delineated on the latest Federal Emergency
Management Administration floodplain maps.

13.11.3 Lead-Based Paint - The Contractor and Owner shall comply
with applicable Agency requirements of the Lead-Based Paint Poisoning
Prevention Act, as amended (42 U.S.C. 4821), and the Residential
Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851) for
rehabilitation work on residential property built prior to 1978.

13.12 DEBARMENT AND SUSPENSION
13.12.1 The Contractor shall comply with the requirements of 7

C.F.R. part 3017, which pertains to the debarment or suspension of a
person from participating in a Federal program or activity.
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13.13 FEDERAL INSPECTION

13.13.1 The authorized representatives and agents of the Federal
Government shall be permitted to inspect all work, materials,
payrolls, records of personnel, invoices of materials, and other
relevant data and records.

13.14 LANDS AND RIGHTS-OF WAY

13.14.1 Prior to the start of construction, the Owner shall obtain
all lands and rights-of-way necessary for the execution and
completion of work to be performed under this contract.

13.15 IDENTITY OF INTEREST

13.15.1 1If applicable, the Owner will complete and sign Form RD
1944-30, "Identity of Interest (IOI) Disclosure Certificate." If
applicable, the Contractor or any Subcontractor, Material Supplier,
or Equipment Lessor sharing an identity of interest will, prior to
receipt of any payment, complete and sign Form RD 1944-31, "Identity
of Interest (IOI) Qualification."

13.15.2 If applicable and when an identity of interest exists, the
Contractor, Subcontractor, Material Suppliers, or Equipment Lessor:

13.15.2.1 Will, prior to receipt of any payment, provide the Owner
and the Agency a written assertion that it has an accounting system
suitably designed to provide for a line-item basis comparison of the
actual cost with the estimated cost.

13.15.2.2 Will, prior to receipt of any payment, provide the Owner
and the Agency with a detailed breakdown of the estimated cost amount
for evaluation, using Form RD 1924-13, "Estimate and Certificate of
Actual Cost."

13.15.2.3 Will deduct any discounts or rebates from invoices
provided to the Owner for payment. Any discounts or rebates received
on invoices already paid by the Owner will be refunded to the Owner
or subtracted from any payment retainage.

13.15.2.4 Will not be entitled to receive payment for general
overhead, profit, or general requirements, respectively, in excess of
the amounts represented on the estimate of cost breakdown in
accordance with clause 13.13.2.2.

13.15.2.5 Will, prior to receipt of final payment, provide the Owner
and the Agency with a detailed breakdown of the actual cost compared
to the estimated cost, using Form RD 1924-13. When required, the
actual cost will be audited by a Certified Public Accountant, or
Licensed Public Accountant licensed on or before December 31, 1970,
who will provide an opinion concerning whether the actual
construction costs present fairly the costs of construction in
conformity with eligible construction costs as prescribed in Rural
Development regulations.

13.15.2.6 Will, prior to receipt of final payment, provide the Owner
and the Agency with documentation on all Form RD 1924-13 actual cost
line items that are a minimum of fifteen percent (15%) higher or
lower than the estimated costs. The documentation will provide
justification for the deviations.
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13.15.3 If applicable and when an identity of interest exists
between the Owner and Contractor, the Contractor is entitled to
receive a builder's fee (general overhead and profit) only when the
highest subcontract Sum is no more than fifty percent (50%) of the
Contract Sum, and the total of the highest three Subcontract Sums is
no more than seventy-five percent (75%) of the Contract Sum. Any
payments made to the Contractor for a builder's fee to which
contractor is not entitled will be refunded to the Owner or
subtracted from any payment retainage.

o0o
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MODIFICATIONS TO THE GENERAL CONDITIONS
151 Delete Subparagraph 1.5.1 and substitute the following:
15.1  The Contract Documents shall be signed by the Owner and Contractor. If either the
Owner or the Contractor or both do not sign all the Contract Documents, the Architect will
identify such unsigned Documents. Such unsigned Documents shall be enumerated in the
Owner-Contractor Agreement.

381  Delete Subparagraph 3.8.1 and substitute the following; .
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-+, coverage or {3} ‘additional coverages are required, additional coverages

" Liability, Personal Injury and Broad Foy
© - Collapse and Underground hazards) e

.2 Meet with representatives of the Owner to discuss and develop a mutual understanding
relative to administration of the overall safety program.

N1 Add the following Subparagraph 11.1.4 to 11.1:

1.1.4.1 The limits for workers’ compensation and Employers’ Liability insurance shali meet
statutory hmits mandated by state and federal laws. If (1) limits in excess of those required by
statute are to be provided or (2} the employer is not statutorily bound to obtain such insurance

insurance shall be as follows:
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1.1.45 Umbrella Excess Liability:
$ OVer primary insurance
$ retention for self-insured hazards each occurrence.

T.1.4.6 If an exposure exists, Aircraft Liability {owned and non-owned) and Watercraft Liability
{owned and non-owned} with limits approved by the Owner shall be provided,

1.1.4.7 The Contractor shall carry insurance in ition to that specifically named above as
follows:

Coverage /\;@/}\ .
D
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1149 Modify Subparagraph 11.4.9 by substituting “Contractor” for “Owner” each time the laiter
word appears excepl in the last sentence.

1.410 Modify Subparagraph 11.4.10 by substituling “Contractor” for “Owner” each time the latter
word appears.

END OF OPTION B, PARAGRAPH 11.4
N.5.3 Delete Subparagraph 11.5.1 and substitute the fellowing:

N.5.0 If the Contract Sum is more than $100,000, the Contracior
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the Contractor shall also obtain the Owner’s approval of the malterial or articles which the
Contractor contemplates incorporating into the Work. When requesting approval, the Contractor
shall provide full information concerning the material or articles. When directed to do so, the
Contraclor shall submit samples for approval at the Contractor’s expense, with all shipping
charges prepaid. Machinery, equipment, material and articles that do not have the required
approval shall be installed or used at the risk of subsequent rejection,

15.2 FEDERAL INSPECTION
15.2.1 The authorized representatives and agent
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a{ederal government shall, at al] reasinable
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16 Purchase order files for supplies, equipment, materials or services used in the
performance of the Contract; supporting decumentation and backup files including,
but not limited to, invoices and memoranda; e.g., memoranda of negotialions showing
the principal elements of subcontract price negotiations: Retain four years.

17 Production records of quality control, reliability and inspection: Retain four years.

15.2.3 The Contractor shall make available the foregoing records and supporting evidence for a
longer period of time than is required in Subparagraph 15.2.2 if:
1 Alonger retention period is specified in the Contract; or

2 The Contractor, for its own purposes, retains the foregoipg SacdgdgNand supporting A\‘%
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‘shall deliver such Owner-furnished property £oh Ry

this Contract, together with any related d
is réasonably Tequired for the intende

& in _the Contract Doc
et the Contract’s deliv

5.3.4 IROwner-furnishied pro

g ple ad justment in the ‘%
z}@h ¥ delivered to the Egadyy
i -

Owner shall, upon the Contr Yimely written reques
any, caused by the Con : Mg shall make an equit
SR

EQUAL

ing the award of this
onlracls or subcontracis

"\'__:3 lq_w;‘ Upon request, e racto Sl prdvide information necessary to
the applicability of this (P@fagtephs:
0

15.4.2 Duriﬁé‘ Pérfbrmance_of this C_pn_tract-,- the C 1ctor shall:
A not discriminate against- any‘émployge or applicant for employment because of race,
" color, religion, sex or national origin.
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2 take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national
origin. This shall include, but not be limited to:

{1} Employment;
{ii) Upgrading;
(iii) Demotion;

iv) Transfer;

v} Recruitment or recruitment advertising;

vi} Layoff or termination;

vii) Rates of pay or other fq

{viii) Selection for trainipg

{
(
(
{ nsation; and
nticeship.

¥s and applicants fo o¥ment the
slin this Paragraph 15,4, e~

or’employees placed b @n_.behalf of the

ants will receive ¢pnsh on, for employment

igidn, sex or natienal origt .

Fesenilalive of worke%? which it_-:-h-é# a Coliééﬁve

4

grcontract or underst e notice io beprovuiedby
agbor union or worke eSntative of the Contractor’s.
. Paragraph 15.4, and @pies of the n__Q_iicé HpERRspictoUs
>giployees and applica N ployment. - ' el
kedutive Order 11246, 3 %]%, and the rules, regulat
abor. - :
be Owner all infopmegtion M®quired by Executive
d By the rules, regulatio %rders of the Secretary ¢
-1), or any successo@, in the préscribed form
wing the award, unless within 12 months pre
ermit access to its\gool, records and accounts b e B

Contract Compli ograms (OFCCP) for

the Contractor %ﬂance with the appligzghk
29 include the nd conditions of Subparagrd
or purch T that is not exempted @%
of La ed under Executive er
n@%ivill be binding upop-<
.m&:uch action with respec b
Aﬂ‘ ct as a means of £Apfordipg this

oncompliance; provided ¥ if the C

@ with, litigation wj beontrac
\ Contractor may re h si-the Unite @
15.43 If the OF ines thaj
any rule, reg er of t @
or suspende% wble or ip
s nir

teetary of Labor, this Contl"_%i:t celed, terminated
apd the Contractor may be dé nefigible- for fi
government cis, under gocedures authorized in Executive Order 11246, as amended. In
addition, sanctions may be imposed and remedies invoked against the Contractor'as provided in
Executive Order 11246, as amended, the rules, regulations and orders of tie'Sec¥etary of Labor, or
as otherwise provided by law. '

b

AlA DOCUMENT A201/5C-1999

FEDERAL SUPPLEMENTARY . _
CONDITIONS OF 155  CERTIFICATION OF NONSEGREGATED FACILITIES AT
from the

THE CONTRACT {Applicable to Contracts and Subcontracts exceeding $10,000 which are not exein'pl;
FOR CONSTRUCTION provisions of Paragraph 15.4, “Equal Opportunity,” of this Article 15.}

The American Institute

of Architects

1735 New York Avenye, N W
Washingten, 0.C. 20006-5292




%

: certiﬁcaﬁons in the Contracldrs files; and will {othasd thi\is mg notlce to suuh goposed

NOTICE TO-PROSPECTIVE SUBCONTR
NONSEGREGATED FACHLITIES

_ Subparagraphs 15.6.2 thmugh
' _AC! of 1965 and Iegulatlcns

C 155.3 ; wage &wrmlnaﬁon is at to thls C % Contractor shall classify any class
of service emp!oyee ‘which is not listed therein and is to be employed under the Contract

15.5.} As used in this Paragraph 15.5, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and washrooms, restaurants and other eating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees that are
segregated by explicit directive or are in fact segregated on the basis of race, color, religion or
national origin because of habit, local custom or otherwise.

15.5.2 - By entering into the Agreement 10 perform the Work required under the Contract

ty clause; will retai

spe(:lﬁc timé periods).

GATIONS OF @3
ilitie i ward of a subcontrac @
ubject to the Equal OpRoNunity clause. The certificati

Ty alf sublwptracts during a periog
.\ o 1 g p @
giedg that a breach Oft his L catlon or a breach of 3-Sudx actor’s
6 atJon of Paragraph e penalty for maki NEments iQ
ibe

d in 18 LL5.C. 10(}1

lnlstratnely exempte
\ tbpart C of 29 LP

Vs Xd 1o al] other applic

e _ecretary of Labor {29

Part 4).

¥'the Contractor or

wages and shall be

efits determined by the
ge determination attached

(ie., the Work to be’ performed is not performed by any classification listed in the wage
determination) so' as to provide a reasonable relationship (i.e., appropriate level of skill
comparison} between such unlisted classifications and the classifications listed in the wage  AlA DOCUMENT A201/SC-1999

- determination. Such conformed «lass of employees shall be paid the monetary wages and  FEDERAL SUPPLEMENTARY
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15.6.3.1 This conforming procedure shall be initiated by the Coniractor prior to the performance
of Work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444,
Request for Authorization of Additional Classification and Rate, to the Owner no later than 30
days after the unlisted class of employee performs any Work. The Owner shall review the
proposed classification and rate and promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the employees’ authorized
representatives or the employees themselves together with the agency recommendation), and all
pertinent information to the Wage and Hour Division, Employment Standards Administration,

LLS. Department of Labor, The Wage and Hour Rivisidg will approve, modify or disgpprive the

action or render a final determination in thefve %reemem within 3o davs c&%t or

c brat addifiohal time is necessa '

sefion by the Wage an Hinision shall

ify the Contractor g @clion taken. Each
. "o such determination o |

3 dification, an exgrc % option or extension of an '
ate where a Contract ;%e S a contract under which: the h
t 1o bubparagraphs Sathro '
2 le., adjusting) th
erage {mean) percen&
enefits specified 1l cla 51ﬁca110n5 to be usecl ¢

c u: rrent wage determin % those specified for the
sly applicable wage dglermiration. Where confornzing

ith Subparagraphs 15.62hrough 15.6.4 prior t
lass of employees;
rocedures in Clausy
verk shall in any event )
ection {6)(a)(1) of 1}

15.63.4 The
shall be @ NS _
is perf ﬁx y them in the clas§ . Failur 3 the untisted employees 1he'_'_
com mm agreed upon by the ¥ i alfy determined bythe Wage and Hour_-'_'
D@ retroactive to the datg-siCh dla g
tNe"$¥rvice Contract Act of

e @ontractor shall advise tk

5.6.4 If the term o
fringe beneﬁls re
Contract shail
years, undet

15.6.5 The tactor or § ractor may discharge the obllgatlon to furmsh frmge beneﬁts' .
specified in the attachment or determined under Subparagraph 15.6.3 by furnishing equivalent
combinations of bona [ide fringe benefits, or by making equivalent or dlfferentlal Cash payments,

AlA® only in accordance with Subpart D of 29 CFR Part 4.
AlA DOCUMENT A201/5C-199%
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{61(a)(x} of the Fair Labor Slandards Act of 1938. Nothing in this Paragraph 15.6 shall relieve the
Contractor or any Subcontractor of any other obligation under law or contract for payment of a
higher wage 10 any emplovee.

15.6.7 If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided
that the Secretary of Labor has found, upon the written request of the Contractor, that the
_ apphcab]g standanis of the Davis-Bacon Act have been met, The Secreidry N abor may require
the Contractor to set-aside in a separate account assets for the meetr .- ions under the
plan or program.

157 WITHHOLDING
15.71 The Owner shall, upon its own action or u
o Rpresentatwe 0f the Department of l.abor, w1thhold :

- 1ligay eQui¥CITénts which is held by&he sart
- [ | s Ad¥arteeas Jrfay be considered ne %pay

) aliTeg helpers, employed b@ actor
o wpRaequi By the Contract In-th? of failure to

- pavanylaborerormechamc,mclu Npdakabpiubie, trainee or helper,e M or working on
Owner may, after

- written- nouce to the Contractor, take
any ﬁthhfr payment, advafice,

158 PAYROLLS ANDM
: ""-"15.81 Paymlls ar .'

erved for.a period, of tMtee years thereafter for
‘ of the Wm'k Suc :

elating thereﬁ) shall begalained by the Contr.
v

ds shall contain the

of-QRY gk
e Cgifactor shdld
ommunicated in
s anticipated or the
apprentices or trainees
ence of the registration of

egistration of the apprentices
K p 1cable programs.

2 The Centractor shall submit y for each’n which any Work is performed a copy
of a]l payro]ls to'the:Owner, The payro]ls submmed shzll set out accurately and completely all of
:the information required to’be maintained: der- Subparagraph 15.8.1 (This information may be
submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1)
1. i3 availablé for this purpose and _may be purchased from the Superintendent of Documents LS,
Y 'Gowernme:n Printing Ofﬁce, Washmglon, D.C. 20402}, The Contractor is responsible for the
e subrmssmn of 'coples of payroﬁs by Subcontractors.

(argto druse the suspension o
pp funds until buwatm s have ceased.
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. action as may be ne
atfire to submit the r %records upon requesg
srounds for debarm n pursuant to 29 CFjs
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15.8.3 Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the Contractor or Subcontractor or his or her agent who pays or supervises the pavment of the
persons emploved under the Contract, which shall certify the following:
A That the payroll for the payroll period containg the information required to be
maintained under Subparagraph 15.8.1 and such infermation is correct and complete;
.2 That each laborer or mechanic {including each helper, apprentice and trainee) employed
on the Contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made

either directly or indirectly from t) 'ages earned, other than
deductions as set forth in the Regulg }\\‘ ll
i) '. ()

R Part 3; and
3 That each laborer or mechanic ha
fringe benefits or cash equival€ReAx :
in the applicable wage deterfoiad @
Optional Form WH-347
Compliance™ required b

subject the Coniractor or
1001 of Title 18 and Se€ApR 3729 of

aclet ;Zﬁbpaiagraph

ai @ frspection, copying optwgnscription by the Owner or gyl
wer or the Depariment % The Coniractor or 8 5
presentatives of the Ggner) dr the Department

dng hours on the job. If IM™Contracior or Subcont;
1o make them a\’%::;}(, the Owner may, after ¢

to cause the suspensig

15.8.7 The Co

GBI parlzcnis uing
edwears from the completion of -

the cou X .
the Con act. Such records shall contain =~
the 9@3 d address of each suCh 3 Nty number, correct classifications, =
h tes of wages paid, daipgn ; ours worked, deductions made, and-~

wages paid. Nothing §
ords required 1o be mgi ork by Departmient of Labor regulations at
Subparagraph 15.8. fable\Uy the Contractor or Subcontractor for 1nspecnon,
copying or trangfh ¢ _ R
Labor, and bagtractor shall permit such representatives to interview -~
employees % i ] o A

15.9 APPRENTICES AND TRAINEES SR

15.9.1 Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the Work they perform when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the 1LS. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a state apprenticeship
agency recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program who is not

cl. The records to be maintained under this : - -

J epresentatives of the Ownerand the Depaidiﬁéﬂ{ of i




individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a slate appreniiceship agency (where appropriate) to be cligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of
Work actually performed. In addition, any apprentice performing Work gr.the job site in excess

of the ratio_pérm'itted under the registered program shall be paid not leg he applicable wage
rate on the wage determination for the Work actually performed AContractor is
performing construction on a Project in a locality other tha program is
registered, the ratios and wage rates {expressed in percentages n's hourly rate)
specified in the Contractor’s or Subcontractor’s registered \g e observed. Every
apprentice must be paid al not less than the rate specifigd stered program fort
apprentice’s level of progress, expressed as a percentag an’s hourly rate speci
’?A’*‘; in the applicable wage determination. Apprenticesg beneﬁt@ in accordanc

" the provisionis of the apprenticeship progra
fringe benefits, apprentices must be paid
determination for the applicable classifjea

practice prevails for the applicable a

l%p&flf}
d1 terent

accordance

an apprenticeship
ices at less than th
' program is approv

n gss ey are employed p
eivéd prior approval, evide
eni and Training A

, for the lramees]evel )

R e ; _ Spec1ﬁed in the a 18
. Traindds ghl :h prdance with the pr '
" the trainee program does not fringe benefits, trame
l"nl

R fnnge benefits listed in the termmatwn unless t ¢ trator of

: -'@e an: -apprenticeship
% wagedetermmatmn

s Division determines {k

"~ for. apprentlces.

-pamcxpatmg iT g plan approved by &k
. the apphcab}e wage igr

-. _ _’lt'é'd'uné_l_er:_'_i__t]:ig registered R¥opram sha i, not less than the applicable wage
pe deterthiinatio ctual .Inthe event the Employment and
Tralnmg Admuustrahon withdraws approval of atra rogram, the Contractor will no longer
be permmed to witilize trainees at less than the applicable predetermined rate for the Work
performed until an acceplable program is appwved
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15.9.3 EQUAL EMPLOYMENT OPPORTUNITY

The utilization of apprentices, trainees and journeymen under this Coniract shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

15,10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS
1510.1 The Contractor shall comply with the requirements of 29 CFR Part 3, which are
incorporated by reference in this Contract. -

15.11  SUBCONTRACTS
151.1 The Contractor shall insert in any s,

> provisions in any sul-suMBntracts. The
My Subcontraclor r&\ jbcontractor with

» Contract, the Contra shall delivet'to ..ihe Oner a
giient Form (S5F 1493), subcontract, m:ludmg the
khowledgment that th sions reqmred by Subparagmph

15.11.2 Within 14 days 3
completed Statemen

COMPLIANCE WI S-BACON AND REI.A '
131 All rulings a refations of the Davi
Parts 1, 3 and 5 ar -

1514 DI %
15.14.1 D@J

proc

15.15 CERTIFICATI K
15.15.1 By enteriq

person or fi
awarded gov@l

15.15.2 No part of this Contract shall be subcontracted to any person or fir.
of a governmeni contract by virtue of section 3(a) of the Davis-Bacon At

award

andlgihle _\for
' a)).
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1516 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

15.16.1 Subparagraphs 15.16.2 through 15.16.5 apply only if this Contract is subject to the Contract
Work Hours and Safety Standards Act. As used in this Paragraph 15.16, the terms “laborers” and
“mechanics” include watchmen and guards.

15.16.2 Overtime Requirements. No Contractor or Subcontractor contracting for any part of the
Work which may require or involve the employment of laborers or mechanics (see Federal
Acquisition Regutation {FAR} 22.300) shall require or permit any such laboger or mechanic in any

workweek unless such laborer or mechanic receives compensation at ¢
one-half times the basic rate of pay for all hours worked in excess6f 4

1

C
iputed
p violation of Subpar 16.2

W idual was required Lx hitled to

thout payment of\l‘@ time wages @
By koner shall upon the @Dg

15.16.4 Withholding for Unpaid Wagddsill Liquidated Damages€

<. States(in the case of Work done under contract for
- District or such territory) for liquidated damage
with respect to each individual laborer or meghs
in the sum of $10 for each calendar day g
work in excess of the standard workowet
required by Subparagraph 15.16.2.

o

Owner’s own action or upg tte s+0f an authorized ese ve of the Departimg
A of Labor withhold or ¢ase\ig"™be Withheld, from any 1 %ayable on account of 3
performed by the x_ Jubcontractor under an% ontract or any oth
contract with the e g\f‘\ r-ot’ any other federally-assis™ contract subject to thd
N

.. Work Hours an€l"Sefe N: Act which i’s:'__l"_leld thesame Contractor, such st
~ determined/to DepeCesSANL0 satisfy any liabilitag Wi such Contractor or
A Nated damages @"ﬁ@id@ﬁbparagraph 15.16.3.

5 he (_)ontra_i_:{br-bfs Optractor shall insert in a
sions set forth in Sukp¥dgraphs 15.16.2 throu

€ . -
Qe TRhON

_ bcon _ \ provisions in any .
: 1l ‘be Tesponsible for com - by any Subcontracto
- provisions set forth in S_u’bpa’% $ 15.16.2 through 15.1(&

o tractors 10 i
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RD Instruction 1924-A
Guide 1, Attachment 6
Idaho Version 6/2004
Page 1

MODIFICATIONS TO AIA DOCUMENT A201/SC-1999, FEDERAL SUPPLEMENTARY CONDITIONS
OF THE CONTRACT FOR CONSTRUCTION

The provisions of these Modifications shall delete, replace and supplement the
provisions contained in the "FEDERAL SUPPLEMENTARY CONDITIONS OF THE CONTRACT
FOR CONSTRUCTION", AIA Document A201/SC-1999 Edition. The provisions
contained in these Modifications will supersede any conflicting provisions of
the AIA Document. The term "Agency", as used in these Modifications, shall
mean the United States of America, acting through the United States Department
of Agriculture.

ARTICLE 11, INSURANCE AND BONDS

11.4 Paragraph 11.4, Property Insurance, shall be modified as described
in "Option B" of AIA Document A201/SC.

11.5.1 Replace the words “If the Contract Sum is more than $100,000,” with
the words “If required,”; and delete the words “on Standard Form 25”
in the first sentence. Replace the fourth sentence in its entirety
with “If required, the Contractor shall furnish a Payment Bond in an
amount equal to one hundred percent (100%) of the Contract Sum.”

ARTICLE 15, MISCELLANEOUS SUPPLEMENTARY CONDITIONS

15.4 Delete paragraph 15.4.

15.6 Delete paragraph 15.6.

15.7 Delete paragraph 15.7.

15.8 Delete paragraph 15.8.

15.9 Delete paragraph 15.9.

15.11.1 Add the words "as applicable," after the words "through 15.16," in

the first sentence; and add the words ", as applicable" at the end of
the last sentence of subparagraph 15.11.1.

15.12 Delete paragraph 15.12

15.13 Delete paragraph 15.13

15.14 Delete paragraph 15.14

15.15 Delete paragraph 15.15

o0o



Form RD 1944-30
(Rev. 05-02)

FORM APPROVED
OMB NO. 0575-0047

Position 3

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT
RURAL HOUSING SERVICE

IDENTITY OF INTEREST (I0I) DISCLOSURE CERTIFICATE

SECTIONI: TO BE COMPLETED BY ALLAPPLICANTS/BORROWERS

Applicant/Borrower Name:

Project Name:

Location: (Town, County, State)

CHECK SECTION 11 OR 11I, AS APPLICABLE

SECTION II. 7O BE COMPLETED ONLY
WHEN NO IDENTITY OF INTEREST EXISTS

SECTION III. 7O BE COMPLETED WHEN
AN IDENTITY OF INTEREST DOES EXIST

Certification of No Identity
of Interest

L

Certification of Identity
of Interest

I?

(please print)
hereby certify that [ have read Section IV of this Disclosure
Certificate and understand what the USDA, Rural
Development, Rural Housing Service (herein referred to
as Agency) has determined constitutes an Identity of Interest
and that NO identity of interest relationships exist between me
and ANY individual or organization doing business with the
project.

(Complete Section VI)

(please print)
hereby certify that I have read and understand what the
Agency has determined constitutes an identity of
interest, as outlined in Section 1V, and hereby
disclose in Section V those entities with which I have an
identity of interest relationship.

(See Section V)

SECTIONIV.IDENTITY OF INTEREST STATEMENT

interest whatsoever in the supplying entity.

consideration to be paid them.

(1)  When there is any financial interest between the applicant/borrower and/or management entity and the supplying entity.

(2)  When one or more of the officers, directors, stockholders or partners of the applicant/borrower or management entity
is also an officer, director, stockholder, or partner of the supplying entity.

(3) When any officer, director, stockholder, or partner of the applicant/borrower and/or management entity has any financial

(4)  When the supplying entity advances any funds to the applicant/borrower and/or management entity.

(5)  When the supplying entity provides and pays on behalf of the applicant/.borrower and or management entity the cost of
any materials and/or services in connection with obligations under the management plan/management agreement.

(6) When the supplying entity takes stock or any interest in the applicant/borrower and/or management entity as part of the

(7)  When there exist or come into being any side deals, agreements, contracts or understandings entered into thereby altering,
amending, or cancelling any of the management plan/management agreement documents, except as approved by the Agency.

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number: The valid OMB
control number for this information collection is 0575-0047. The time required to complete this information collection is estimated to average 30 minutes per response, including the time
for reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
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Form RD 1944-31 FORM APPROVED
(Rev. 6-97) OMB NO. 0575-0047
Position3

UNITED STATESDEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT
RURAL HOUSING SERVICE

IDENTITY OF INTEREST (101) QUALIFICATION

(Tobeattached to IOl Disclosure Certificate)

(To be completed by the Principal for each trade or business with an identity of interest (101) relationship with a
Contracting entity). Thisformwill be attached to Form RD 1944-30, “ Identity of Interest Disclosure Certificate.”

Entity or IOl Company:

Trade/Business:

Address:

Phone Number:

Taxpayer ldentificationNo.:

Number of Full Time Employees: Part Time;

Number of Y earsin Business:

Name of Contracting Entity:

Personnel (those responsible for completion of the contracted
work):

Principal Name:

Home Phone Number:

S.S.No.:

Trade or Business:

Y earsin Business:

Training:

LicenseHeld:

LicenseNos.:

Name of Licensing Agencies:

Page 1

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unlessit displaysavalid OMB control number. Thevalid OMB control
number for thisinformation collectionis0575-0047. Thetimerequired to complete thisinformation collection is estimated to average 1/2 hour per response, including thetimefor reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and compl eting and reviewing the collection of information.




FORMS MANUAL INSERT FORM RD 1944-31

To be used for Multi-Family Housing
L oansto record the qualifications of
I dentity of Interest entities.

Form RD 1944-30 will be attached to

evidencethe existence of | dentities of
Interest.

(1) Entity that has10I withloan
applicant, e.g., contractor, sub-contrac-
tor, supplier, management agent.

(2) Loanapplicant.

(3) Superintendent, management agent
of entity listedin (1).

(4) Principal of entity listedin (1).
(5) Information on personlistedin (4).

(6) Leaveblank.

(seereverse)

PROCEDURE FOR PREPARATION . RD Instructions 1930-C and 1944-E.

PREPARED BY . Principal for trades or businesseswith Identities of Interest relationshipswith
RHS borrowers/applicants.

NUMBER OF COPIES : Original and two copies.

SIGNATURE REQUIRED : Original and two copiesto servicing official and borrower.

DISTRIBUTION OF COPIES : Original filed in Borrower’ scasefile, copy to Borrower, copy to State Director.




Address:

Phone No.:

Number of Y ears with Company:

Percent of Total Annual Compensation from Company: %

Disclose any Criminal Convictions or Debarment from Government programs:

Disclose any Current or Pending Legal Actions Against the Company or any of its Principals:

| certify, under penalty of law*, that the businessin which | am employed is an ongoing trade or business qualified and
properly licensed to undertake the work for which | intend to contract.

| further certify, under penalty of law,* and with knowledge that thisinformation may be verified, that the information
submitted istrue and accurate.

(Signature)
IOl Entity Principal Date

*WARNING: Section 1001 of Title 18, United States Code provides, “Whoever, in any matter within jurisdiction of any
department or agency of the United States knowingly and willfully falsifies, conceals or coversup by any trick, scheme, or device
amaterial fact, or makes any false, fictitious or fraudulent statements or representations, or makes or uses any false writing or
document knowing the same to contain any false, fictitious or fraudul ent statement or entry, shall be fined under thistitle or
imprisoned not more than five years, or both.”

Page 2

Form RD 1944-31
(REVERSE)




SECTION V. TO BE COMPLETED FOR EACH IDENTITY OR INTEREST ENTITY. (ADD ADDITIONAL SHEETS
IF NECESSARY). EACH IDENTITY OF INTEREST MUST COMPLETE AN IDENTITY OF INTEREST
QUALIFICATION FORM (FORM RD 1944-31) WHICH MUST BE ATTACHED TO THIS CERTIFICATE.

Type of Entity: Contractor |:| Subcontractor |:| Architect |:| Attorney |:|

Property Management |:|

Supplier of: Material |:|
Labor |:|
Both [ |
Services |:|
Entity Name:
Address:
Phone Number:
Trade/Business:
Describe relationship to IO] entity:
Type of Entity: Contractor |:| Subcontractor |:| Architect |:| Attorney |:|

Property Management |:|
Supplier of: Material
Labor

Both

EREpEgN

Services

Entity Name:

Address:

Phone Number:

Trade/Business:

Describe relationship to IO] entity:

Page 2 initial




SECTION VI. TO BE COMPLETED BY ALLAPPLICANTS/BORROWERS

I further understand and agree that if any of my business practices change during the life of the loan to include Identity
of Interest relationships referred to above, I will file an amended disclosure Certificate. I also agree to provide a new
disclosure Certificate at any time requested by the Agency.

This Certification shall be in effect for a period of three years, beginning on the day

of )

I hereby certify, under penalty of law*, and with knowledge that this information may be verified, that the information submitted
is true and accurate and that no other identity of interest relationships exist between me and any individual or organization,
doing business with the project named in Section I of this Certificate, except as described above. I further understand that failure
to disclose an Identity of Interest to the Agency will also subject me to any and all administrative remedies available to the
Agency. Such remedies may include suspension and debarment from participating in any Agency or Federal program.

Signature Date

Signature Date

*WARNING: Section 1001 of Title 18, United States Code provides. “whoever, in any matter within the jurisdiction of the
executive, legislative, or judicial branch of the Government of the United States, knowingly and willfully—

(1 falsifies, conceals, or covers up by any trick, scheme, or device a material fact;
) makes any materially false, fictitious, or fraudulent statement or representation; or
3) makes or uses any false writing or document knowing the same to contain any materially false,

fictitious, or fraudulent statement or entry;

shall be fined under this title or imprisoned not more than 5 years, or both”

Page 3

initial




SECTION VII. GENERAL INFORMATION FOR ALLAPPLICANTS/BORROWERS

Instructions for completion

Prepared by: Applicant/Borrower

NOTE: If the applicant/borrower has an identity of interest relationship both as a principal in the general
partnership and as an individual, a Disclosure Certificate for each will be executed.

Number of Copies: Original and Two
Signatures Required: Applicant/Borrower
Distribution of Copies: Original to Borrower file,

Copy to Borrower

NOTE: ATTACH IDENTITY OF INTEREST QUALIFICATION FORMS.
Each page and any attachments to this Certificate will be numbered and initialed by the borrower.

Page 4 initial




GOALS AND TIMETABLES
FOR MINORITIES AND
WOMEN

The preamble to regu=-
lations establishing a

new part 60-4 to 41 CFR

chapter 60 published
at 41 CFR 14888~ -14894,

April 8, 1978, iies that

orccp contemplates proposing stan-
dards and goals for minorities within
the very near future. Until that notice
has been proposed and final action
taken, construction contractors and
subcontractors will continue to be sub-
Jject to the goals and timetables for mi-
nority utilization on Federal and fed-
erally assisted construction existing
now under Executive order 11246.
Such goals are published in appendix

Now, therefore, based on the forego-
ing and 41 CFR part 60-4, each con-
tracting agency, each applicant, and
each contractor shall include the ap-
propriate goal set forth in appendix A
and "appendix B in all invitations for
bids or other solicitations for federally
involved construction contracts in
excess of $10,000. The goals in appen-
dix A hereby are established on a na-
tionwide basis as the standards for
female utilization for all trades.

-Appendix B established the goals for
minority utilization which shall be ap-
plicable for the respective areas set
forth in appendix B.

Appendix A and Appendix B shall be
effective with respect to transactions
for which the invitations for bids or
other solicitations or amendments
thereto are sent on or after May 8,
1978.

WELDON J. ROUGEAU,
Director, OFCCP.

MarcH 28, 1978,

APPENDIX A

The following goals and timetables for
female utilization shall be included in all
Federal and federally assisted construction
contracts and subcontracts in excess of
$10,000. The goals are applicable to the con-
tractor's aggregate on-site construction
workforce whether or not part of that work-
force is performing work on a Federal or
federally assisted construction contract or
subcontract.

AREA COVERED
Goals for Women apply nationwide.

GOALS AND TIMETABLES

Timetabdle Goals
(percent)
From Apr. 1, 1978 until Mar. 31, 1979....... 3.1
PFrom Apr. 1, 1979 until Mar. 31, 1980 ...... 5.1
From Apr. 1, 1960 until Mar. 31, 1981 ...... 6.9

APPENDIX B

Until further notice, the following goals
and timetables for minority utilization shall
be included in all Federal or federally-assist-

(12-13-18) PN 652

ed construction contracts and subcontracts
in excess of $10,000 to be performed in the
respective covered areas. The goals are ap-
plicable to the contractor's aggregate on-site
construction workforce whether or not part
of that workforce is performing work on a
Federal or federally-assisted construction
contract or subcontract.

ReGION !

BOSTON, MASS. ARKA

Area covered—Arlington, Boston, Bel-
mont, Brookline, Burlington, Cambridge,
Canton, Chelsea, Dedham, Everett, Malden,
Medford, Wakefield, Westwood, Winthrop,
‘Winchester, Woburn, and the Islands of
Boston Harbor, Mass.

GOALS AND TIMETABLES

Goal
Timetable Trade (percent)
Until further Asbestos workers.. 10.8 to

Ironworkers ..
b 712,10 J—
Operating
engineers.
Painters.....
Pipefitters.
Plasterers ..
Plumbers
Roofers......
Sheetmetal 0.1t
workers.
Sprinkler fitters... 12.3 to
All other trades.... 10.3 to

'Region refers to the 10 regions in which
the U.S. Department of Labor has offices.
These Regions are headquartered in Boston,
New York, Philadelphia, Atlanta, Chicago,
Dallas, Kansas City, Denver, San Francisco,
and Seattle, which are numbers I through X
respectively.

STATE OF RHODE ISLAND AREA
Area Covered—Statewide.

GOALS AND TIMETABLES

Goal
Timetable Trade {percent)
Until further V| P 5.0.
notice.
REGION II

BUFFALO, N.Y. AREA
Area Covered—Erie County and Buffalo,
N.Y.

GOALS AND TIMETABLES

Goal
Timetable Trade (percent)
Until further Allucniirsrsnrssasassones 10.6 to 13.2.
notice.

FmHA Instruection 1901-E
Exhibit-D
Page-1

CAMDEN, N.J. AREA

Area Covered: Camden, N.J. area of
Camden, Salem, and Gloucester Counties.

GOALS AND TIMETABLES

Goal
Timetable Trade (percent)
Until further Asbestos workers.. 11.6 to 14.5.
notice. Boilermakers 10.8 to 13.5.
Bricklayers. 17.8 to 20.0.
Carpenters............ 11.2.to 13.0.
Cement masom 12.0 to 15.0.
Electriciats ...eenee. 14.9 to 17.8.
Elevator 10.8 to 13.5.
constructors.
Glazlers.. . 16.0 to 20.0.
Lathers .. . 10.8 to 13.5.
Operating 10.0 to 12.5.
Engineers,
Painters/ 8.8to 128,
Decorators/
Paperhangers.
Plasterers............ 17.0 to 19.0.
Plumbers/ 8.4 to 10.5.
Pipefitters/
Bteamfitters.
Roofers....cwemen. 8.4 10 10.5.
Sheetmetal 11.2 to 14.0.
Workers. o
Sprinkier Fitters.. 10.8.to 13.5.
Structural Metal 12.9 to 15.3.
‘Workers.
Wharf 7 Dock 10.8 to 13.5.
Builders.

ELMIRA, N.Y. AREA

Area Covered: Chemung, Steuben, Schuy-
ler, Tioga, and Yates Counties, N.Y,

GOALS AND TIMETABLES

Goal
Timetable Trade (percent)
Until further 7\ & SO 4.0 to 5.0.

notice.

LONG ISLAND, N.Y. AREA

Area Covered: Nassau and Suffolk Coun-
ties, N.Y.

GOALS AND TIMETABLES
Goal
Timetable Trade (percent)
Until further

notice.

WESTCHESTER, N.Y. AREA
Area covered—Westchester County, N.Y.

GOALS AND TIMETABLES

Timetable

Trade Goal
(percent)
Until further P\ ) DRI § I 7. & 3
notice.
REGION 1II

STATE OF DELAWARE AREA
Area covered—State of Delaware.
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1 The Contractor and the Surety, jointly and severalty,
bind themselves, their heirs, executors, administrators.
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 It the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bord, except to participate in conferences as
provided in Subparagraph 3.1.

3 1f there is no Owner Defaull, the Surety’s obligation
under this Bond shall arise after: :

3.1 The Owner has notified the Contractor and !
Surely at its address described in Paragraph 10
that the Owner is considering declaring a Cont

Default and has requested and attempted to apsak
conference with the Contractor and the R
held not later than fifteen days after re
notice to discuss methods of performing
tion Contraci. If the Owner, the '
Surety agree, the Contractor shaf| 58
able time to perform the Const

such an agreement shall not Waive
any, subsequently to decla

3.2 The Owner has decha
right to complete
It shall not be de-
he Contractor and

e¢d to pay the Balance of
ely in accordance with
otion Contract or 1o a contglictor
the Construction Contr

wner,

\th consent of the
e the Construction

*frange for the Contra
er, to perform and
Lontract; or

4.2 Undertake to peff3r
tion Contract itsel

nd complete the Constryg-
h its agents or through j

4.3 0Of ¥ Of negotiated propgsh am
qualified mctors acceptable to the O ¥ a
tformance and completi§ on-

con
5!ru%mmct, arrange for a ¢
pa xecution by the Own
with the Owner's concu
performance and paym
palified surety equivalent
anstruction Contract, PG
amount of damages as deScibed In Paragr m g
cess of the Balance of the C €t Price incu .
Owner resulting from the Contractor’s default>o

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

-1 After investigation, determine the amount for

inaccors’

which it may be liable to the Owner and, as
soon as practicable after the amount is deter.
mined, tender payment therefor to the
Owner; or

2 Denyliability in whaote or in part and notify the
Owner citing reasons therefor.

rety does not proceed as provided in Pagagraph
able promptness, the Surety shid] i
pn this Bond fifteen days af
gn notice from the Qupe
3¥'the Surety perform §
the Owner shall be efy

Owner refuses the
% denied lability, in
tice the Owner shalf be
edy available to the Owner.

: Subparagraph 4.4, a
ent tendered or the&u

e orin part, withougfur
titled to enforce any

& After the Owner
to complete the
elects 1o act wng

terminated the Contracter’s right
jon Contract, and if the Surety
agraph 4.1, 4.2, or 4.3 above,

then the res, les of the Surety to the Owner shall
not be gre n those of the Contrage| nder the
Construc ntract, and the resp F of the
Owne % urety shall not be greapé dse of the

ou t this Bond, but subject
O r of the Balance of the Cogin
costt and damages on the Cod
ty is obligated without d

6.1 The respons
tian of defective

gffal and defay
Defauit, and re-

if no liquidated damages,
ion Contract, actual dam-

i ed damage
@r‘ eitied in th 'f@
esNCaused b Qb

are
g b “'- erformance or non-perfor-
ce of the acar,
% he Sure notBe liable to the Owner or others for

dbligations dntractor that are unrelated 1o the Con-
struction a€t7 and the Batance of the Contract Price
shali Aot gduced or set off on account of any such

ungel Miigations. No right of action shail accrue on

th @ & 38 any person or entity other than the Qwner or
e executors, administrators or successors.

e Surety hereby waives notice of any change, includ-

changes of time, to the Construction Contract or to

sbntracto
s .
be ccure fated subcontracts, purchase orders and other obliga-
executed by a tions

3 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Coniractor ceased
warking or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever oc-
curs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-
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"".

able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10 Notice to the Surety, the Owner orthe Contractor shall
be mailed or delivered to the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the iocation where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed defeted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
commen law bond.

12 DEFINITIONS

12.3  Balance of the Contract Price: The total amod
payable by the Owner to the Contractor unde :
Construction Contract after all proper adjyd
have beer made, including allowance tg

(Space is pr&
CONTRA PRINCIPAL

ow for additional signalur@ed parties,)p @n those appearing on the cover page.)
&

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract.

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-

naturg/pape, including all Contract Documenis%
Mo,
INgepr\Default: Failure of the Cg r,

chayrg
heen remedied nor w3

2

0

B
g

er, which has

nordya pay the Con- . A
onsWusiHon Contract or to B
Iywith the other terms 5

L EF

=79

i

-gg

fos

:',38

{31

&Y s
ONPN
iag

Q) i
gs

O i
Sl

1

T

a3

ed w10 Sjoym U] i Adoa ay esues) |p)dx
SRl BUNIESEIOI JO NOOGPUSH B.15eudry

¢
Compagy® l e Seal) w ¥: {Corporate Seal}
Signature: @ @ Signature:
Name and Title: Name and Title:
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T The Contractor and the Surety, jointly and severally, 6 When the Claimant has satisfied the conditions of
bind themselves, their heirs, executors, administrators, Paragraph 4, the Surety shall promptly and at the
successors and. assigns to the Owner to pay for labor, Surety’s expense take the foillowing actions:

materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorpo-
rated herein by reference.

6.1  Send an answer to the Claimant, with a copy to
the Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis
2 With respect to the Owner, this obligation shall be for challenging any amounts that are disputed

null and void if the Contractor: 6.2 Pay or arrange for payment of any undisput

21 Promptly makes payment, directly or indirectly,
for all sums due Claimants, and

2.2 Defends, indernifies and holds harmless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit is
for the payment for labor, materials or equipment fur-
nished for use in the performance of the Constructio
Contract, provided the Owner has promptly notifje
the Contractor and the Surety {at the addfs
described in Paragraph 12) of any claims, den
fiens or suits and tendered: defense of suC

demands, liens or suits to the Contractes e
Surety, and provided there is no Ownes

ner accepting this , _

ds earned by the Contractor ? 33

nstruction Contract are ?Eo

Hedicated to satisfy of the Contractor and 2§

the Surety under thi L subject to the Owner’s priar- !g'g
fa

it

3 With respect to Claimants, this gbdi
null and void if the Contractor pro
ment, directly or indirectly, for

ity to use thegfu completion of the ¥

falc tions of the Contracto,

ruction Contract, The
ment of any costs or exfe
nder this Bond, and shall have €ong

4 The Surety shall have no o
under this Bond until:

contract with the Cobtradter have given notice to the ns to make payments to, give
Surety (at the addhre 2 d in Paragraph 12} and othdwise have obligations to ({2 E
sent a copy, ¢ Qeteok, Yo the Qwner, stating i 2
that a clai *uader this Bond and, with The Surety hereby ek g
-substantig] ‘s pount of the claim. #  including changes of 4@, kath€ Constr &z
ot have a direct co or 10 related subgomtRacpurchase o 3 ig;.
obligations. T2
435
fiished written notice p % Con- 11 No suit all be commenced by a Claimant gi g
and sent a copy, of ngiitg sreof, to under this ef than ina O competent juris- gg 3
ner, within 90 dayse.qilr Naving last 4 e ¢ork or part of the 3
ormed labor or last furjshied materials or & ERRrakioh of one year from the >

b3
gave the notice required by s
8.2 3, or (2) on which the last £
ed by anyone or the [ast mate- 2
-

L]

quipment includegdin Mfn stating, with
substantiat accuracy, oufit of the claim
ished by anyone under the Con-

and the name o arty to whom the

materials were ied or supplied or for , )

whom the la s done or performed: and ickever of (1) or (2) first occurs. If the

: i, o arraph are void or prohibited by law,
2 Have offfy ived a rejection in whole mini P of limitation available to sureties as a

-~

-]

§

ction of the suit shall be applicable. =
:

e

the Surety, the Owner or the Contractor

Athe Contractor, or not rec
ithin M gddys of furnishing the a
% ynmunication from the Coni
> ailed or delivered to the address shown on the
€ page. Actual receipt of notice by Surety, the

mwill be paid directly or t : s

t having been paid with 3 Owner or the Contractor, however accomplished, shall ;—'

Q’ days, have sent a wri i b sufficient compliance as of the date received at the 3
g . i =4

(at the address descri ddress shown on the signature page. k:
sent a copy, or notice
stating that a claim is being made under th 13 When this Bond has been furnished to comply with a
Bond and enclosing a copy of the previous statutory or other legal requirement in the location where
written notice furnished to the Contractor. the construction was to be performed, any provision in this
Bond conflicting with said statutory or tegal requirement
5 It a notice required by Paragraph 4 is given by the -+ shall be deemed deleted herefrom and provisions con
Owner to the Contractor or to the Surety, that is suffi- forming to Such statutory or other tegal requirement shall
cient compliance. be deemed incorporated herein. The intent is that- this
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. Bond shail be construed as a statutory bond and not as a
common law bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

13 DEFINITIONS

Construction Contract, architeciural and engineering
services required for performance of the work of the
Contractor and the Contractor's subcontractors, and
all other items for which-a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials
or equiprment were furnished.

15.2 Construction Contract: The agreement between

the Owmree and the Contractor identified on the ige M

15.1  Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equip-
ment for use in the performance of the Contract. The
intent of this Bond shall be to include without limita-
tion in the terms “labor, materials or equipment” that

part of water, gas, power, light, heat, oil, gasolin e
telephone service or rental equipment used in t% Q{ ,: '™

i by

MODIFICATIONS TO THIS BOND ARE ‘ Eﬁ

LOMIRULIGIU| SO 1SBUS UOHISIUISLY ) 895

il # aynysucs 1o seop

U} (OPOUI § JON 8| JUSLINIOP

® 9 S
. QY i
Q i
&
@ 3:s
\0Q i
3 [ ]
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3
22
(Space is prayidgg below for additional sig than those appearing on the cover page.) é
CONT| OB fg
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Signature:
MName and Title: Name and Title:
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FORM APPROVED
OMB NO. 0575-0042

CONTRACT NO.
Form RD 1924-18 UNITED STATES DEPARTMENT OF AGRICULTURE
(Rev. 6-97) RURAL DEVELOPMENT
FARM SERVICE AGENCY PARTIAL PAYMENT ESTIMATE NO.
PARTIAL PAYMENT ESTIMATE
PAGE
OWNER: CONTRACTOR: PERIOD OF ESTIMATE
FROM TO
CONTRACT CHANGE ORDER SUMMARY ESTIMATE
No. Agency Approval — Amount - 1. Original Contract. .. ...............
Date Additions Deductions
2. ChangeOrders ...................
3. Revised Contract (1 +2)............
4. Work Completed* .................
5. Stored Materials* .................
6. Subtotal (4 +5) ....... ... ... ...
7. Retainage*.......................
8. Previous Payments................
9. Amount Due (6-7-8) ...............
TOTALS * Detailed breakdown attached
NET CHANGE
CONTRACT TIME
Original (days)
Revised On Schedule L] ves Starting Date
Remaining ] No Projected Completion

CONTRACTOR'S CERTIFICATION:

The undersigned Contractor certifies that to the best of their
knowledge, information and belief the work covered by this
payment estimate has been completed in accordance with
the contract documents, that all amounts have been paid by
the contractor for work for which previous payment estimates
was issued and payments received from the owner, and that
current payment shown herein is now due.

ARCHITECT OR ENGINEER'S CERTIFICATION:
The undersigned certifies that the work has been carefully
inspected and to the best of their knowledge and belief, the
quantities shown in this estimate are correct and the work has
been performed in accordance with the contract documents.

Architect or Engineer

Contractor
By
By
Date
Date

APPROVED BY OWNER:

ACCEPTED BY AGENCY:
The review and acceptance of this estimate does not attest to
the correctness of the quantities shown or that the work has
been performed in accordance with the contract documents.

Owner

By
By Title
Date Date

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB control
number for this information collection is 0575-0042. The time required to complete this information collection is estimated to average 30 minutes per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

RD 1924-18 (Rev. 6-97)
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FORM APPROVED
OMB NO. 0575-0042

Form RD 1924-7 ORDER NO.
(Rev. 2-97) UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT AND DATE
FARM SERVICE AGENCY
CONTRACT CHANGE ORDER STATE
CONTRACT FOR COUNTY
OWNER
To
(Contractor)
You are hereby requested to comply with the following changes from the contract plans and specifications:
Description of Changes DECREASE INCREASE
(Supplemental Plans and Specifications Attached) in Contract Price in Contract Price
$ $
TOTALS| $
NET CHANGE IN CONTRACT PRICEH _$

JUSTIFICATION:

The amount of the Contract will be (Decreased) (Increased) By The Sum Of:

Dollars ($ ).
The Contract Total Including this and previous Change Orders Wil Be:
Dollars ($ ).
The Contract Period Provided for Completion Will Be (Increased) (Decreased) (Unchanged): Days.

This document will become a supplement to the contract and all provisions will apply hereto.

Requested
(Owner) (Date)

Recommended

(Owner’s Architect/Engineer) (Date)
Accepted

(Contractor) (Date)
Approved by Agency
(Name and Title) (Date)

Public reporting burden for this collection of information is estimated to average 15 minutes per response, includinfpttretieing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send commentshisgaudiien estimate or any other aspect of this
collection of information, including suggestions for reducing this burden, to U.S. Department of Agriculture, ClearanceSJfiiei7602, 1400 Independence Avenue, S.W.,
Washington, D.C. 20250-760Rlease DO NOT RETURN this form to this addresBorward to the local USDA office only. You are not required to respond to this collection of
information unless it displays a currently valid OMB control number.

POSITION 6 Form RD 1924-7 (Rev. 2-97)
ORIGINAL-BORROWER’S CASE FOLDER



This Page Left Intentionally Blank



USDA RECORD OF PRE-CONSTRUCTION CONFERENCE
Form RD 1924-16

(Rev. 2-87) DATE:

NAME OF ASSOCIATION ADDRESS (Including Zip Code and Telephone)
NAME OF CONSULTING ENGINEER (FIRM) ADDRESS (Including Zip Code and Telephone)
NAME OF CONTRACTOR (FIRM) ADDRESS (Including Zip Code and Telephone)

LOCATION OF CONFERENCE

SUBJECTS TO BE DISCUSSED

1. Identification of Official Representatives of Association, Architect, Engineer, Contractor and Agency:

ASSOCIATION: ARCHITECT/ENGINEER
HEADQUARTERS: HEADQUARTERS:
CONTRACTOR: AGENCY:
HEADQUARTERS: HEADQUARTERS:

2. Responsibilities of Consulting Architect/Engineer: (Does not “supervise” the contractor’s employees, equipment or operations.)

3. Responsibilities of Association’s: (Actual contracting Organization.)

4. Responsibilities of Agency Representative: (Must see that approval conditions are observed and represents the Government's
interests.)

5. Responsibilities of Contractor: (Review contract terms.)

6. Responsibilities of Any Other Agency Contributing to the Project:

7. General Discussion of Contract:
A. Alternative Specifications: (Does everyone understand the alternatives applicable to the contract as awarded?)

B. Initiative Construction: (Notice to Proceed.)

RD 1924-16 (Rev. 2-87)



C. Completion Time for Contract. (Does everyone understand contract requirements and methods of Computing?)

D. Liquidated Damages:

E. Requests for Extension of Contract Time:

F. Procedures for Making Partial Payments:

G. Guarantee on Completed Works: (Materials, Installed Equipment, Workmanship, Etc.)

H. Other Requirements of the Contract and Specifications which Deserve Special Discussions by All Parties.

8. Contractor’s Schedule:
A. Analyze Work Schedule in Sufficient Detail to Enable Conslting Engineer to Plan His Operations: (Consideration must be given to
needs of
Association and the planned operations of other contractors.)

B. Equipment to be Used by Contractor:

c. Contractor’s Plans for Delivering Materials to Project Site: (Protection and Storage of Materials.)

9. Sub-Contracts: (Review and approval of proposed Sub-Contractors and their work schedules.)

10.Status of Meterials Furnished by Association:
A. Schedule for Future Deliveries:

RD 1924-16 (Rev. 2-87)



B. Procedures to be Adopted by Contractor in Accounting for and Storing Such Materials:

11.Change Orders: (Detailed explanation of procedure to be followed and clearance which must be obtained before changes are implemented.)

12.Staking of Work: (Clearly Define responsibilities of Architect/Engineer and Contractor. Line and Grade must be furnished by Architect.)

13.Project Inspection:
A. Functions of Consulting Architect/Engineer. Including Records and Reports:

B. Responsibilities of Owner:

C. Responsibilities of Agency:

D. Safety and Sanitary Regulations:

14.Final Acceptance of Work: (Include requirements for tests and cleanup of project site.)

15.Labor Requirements:
A. Equal Employment Opportunity Requirements:

B. Davis-Bacon Act:

C. Other Federal Requirements:

D. State and Local Requirements:

E. Union Agreements:

F. Reprots Required:

RD 1924-16 (Rev. 2-87)



16 Equal Employment Provisions of Contract:

17. Rights-of-Way and Easements:
A. Explain any Portion of Project Not Available to Contractor:

B. Contractors Responsibilities During Work Covered by Contract:

C. Coordination With Railroads, Highway Departments and Other Organizations:

18. Placement of Project Signs and Posters:

19. Handling Disputes:

NOTED AND CONCURRED WITH,But understood not to be a modification of any existing contracts or agreements:

(Signatures of Members of Governing
Board of Association)

(Contractor Representative)

(Chairman) (Contractor Representative)
(Board Member) (Contractor Representative)
(Board Member) (Consulting Architect/Engineer Representative)

(Agency Representative)

RD 1924-16 (Rev. 2-87)



NOTICE TO PROCEED

TO: DATE:

PROJECT:

You are hereby notified to commence WORK in accordance with the Agreement

Dated , , on or before : , and you are to

complete the WORK within consecutive calendar days thereafter.

The date of completion of all WORK is therefore ,

Owner Signature

By

Title

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by:

Company
this , 20
Signature
Title
Employer

Identification Number

o0o
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2000 EDITION

AlA DOCUMENT G704-2000

Certificate of Substantial Completion

(Instructions on reverse side)

PROIECT: PROJECT NUMBER: OWNER O
{Namc and address)
CONTRACT FOR: ARCHITECT [
CONTRACT DATE: .
TO OWNER: TO CONTRACTOR: O
iName and address) (Warme and address! 0
PRCJECT OR PORTION OF THE PRQIECT DESIGNATED FOR P OR USE SHALL INC

ed and found, to the %&Q best
knowledge, information and belief, to be 4

ete. Substantial Conapldgon is the stage
in the progress of the Work when

\ Rsignated portion is s% y complete in E%@
accordance with the Contract Docums bzt the Owner can occu Qe e the Work for its
iniended use. The date of Substantial Ri¥tlorrof the Project or & sighated above is th @

ate, which is als e dal¥ of commencemen
stated below: :

date of issuance establishe thiséer
applicable warranties req ntract Documents, eC s
\ s
/\&\g N
\NZ

ARCHITECT ' BY w

ments. Unless othe eed to in writing, 1
s on the attacked ]

he date of final paym\@

Cost estimate of Work that is @Qﬂlet&: or defective:

The Contractor will caghp correct the Work on
'\ b 4 (
<O
commcro@

—
The O epts the Work or desig ¢ complete and will assume full TR
possession {date).
>
S
——
OWNER BY DATE Q2000 AIA®

AlA DOCUMENT G704-2000

CERTIFICATE QF
SUBSTANTIAL COMPLETION

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage 1o
the Work and insurance shall be as follows;
{Note: Owner's and Contractor’s legal and insurance counsel should determine and review insurance requirements and coverage.)

©2000 The American Institute of Architects, Reproduction of the material herein or substantial quotation of its The American Institute
provisions without written permission of the AlA violates the copynight laws of the United States and wilf subject of Architects

the vialator ta legal prosecution. 1735 New York Avenue, N.W.
WARNING: Unlicensed photocopying violates U.S. copyright laws and wil subjact the violator to legal prosecution. Washington, D.C. 20006-5292




This Page Left Intentionally Blank



	Cover
	Table of Contents
	SECTION 1 - Architect's Flow Chart
	SECTION 2 - RD Inst. 1924A Construction & Repair
	SECTION 3
	3.0 Owner-Architect Agreement Document List
	3.1 Standard Agreement w/ Architect's Services, AIA B141-1997
	3.2 Modifications to AIA B141-1997, Idaho Version of RD Inst. 1924-A, Guide 1, Attch 9

	SECTION 4
	4.0 Construction Project Document List
	4.1 Advertisement for Bids
	4.2 Instructions to Bidders, AIA A701-1997
	4.3 Modifications to AIA A701-1997, Idaho Version of RD Inst. 1924-A, Guide 1, Attch 8
	4.4 Bid Form, Idaho Version
	4.5 Bid Bond, AIA A310-1970
	4.6 Notice of Award
	4.7 Standard Form of Agreement Between Owner & Contractor, AIA A101-1997
	4.8 Modifications to AIA A101-1997, Idaho Version of RD Inst. 1924-A, Guide 1, Attch 1
	4.9 General Conditions of the Contract for Construction, AIA A201-1997
	4.10 Modification to AIA A201-1997, Idaho Version of RD Inst. 1924-A, Guide 1, Attch 5 
	4.11 Federal Supplementary Conditions, AIA A201/SC-1999
	4.12 Modifications to AIA A201/SC-1999, Idaho Version of 1924-A, Guide 1, Attch 6 
	4.13 Identity of Interest (IOI) Disclosure Certificate, USDA RD Form 1944-30
	4.14 Identity of Interest (IOI) Qualifications, USDA RD Form 1944-31
	4.15 Goals & Timetables for Minority Women, RD Instruction 1901-E Exhibit D
	4.16 Performance & Payment Bonds , AIA A312-1984 
	4.17 Contractors Partial Payment Estimate, USDA Form RD 1924-18 
	4.18 Change Order, USDA Form RD 1924-7 
	4.19 Record of Pre-Construction Conference, USDA RD Form 1924-16 
	4.20 Notice to Proceed 
	4.21 Project Sign Examples 
	4.22 Certificate of Substantial Completion, AIA G704-2000 


	Text2: 
	Text3: 
	Text4: 
	Text5: 
	Text6: 
	Text7: 
	Text8: 
	Text9: 
	Text1: 
	Check Box5: Off
	Check Box2: Off
	Text10: 
	Order No: 
	Date: 
	State: 
	contract for: 
	county: 
	owner: 
	to: 
	Description: 
	decrease 1: 
	increase 1: 
	decrease total: 
	increase total: 
	net decrease: 
	net increase: 
	Justification: 
	amount increase: 
	$increase: 
	total kt: 
	total $: 
	days: 
	Text12: 
	Owner's Name: City of XXXX
	Project Description: {Project Description}
	Funding Sources & Amounts: Loan Amount:
$ XXX,XXX,XXX

Grant Amount:
$ XXX,XXX,XXX

Applicant Contribution:
$ XXX,XXX,XXX
	Text11: 


